^ONAl«* 


FEDERAL 



REGISTER 


VOLUME 19 


'934 ^ 

Washington, Tuesday, August 10, 1954 


NUMBER 154 


TITLE 3—THE PRESIDENT 

PROCLAMATION 3063 

Fire Prevention Week, 1954 

■T THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

WHEREAS during the past year pre¬ 
ventable fires have taken thousands of 
lives; and 

WHEREAS destruction of property by 
fire results in an annual loss of nearly 
a billion dollars, of an untold number 
of jobs, and of an Irreplaceable amount 
of production; and 

WHEREAS safety of life and property 
and conservation of natural resources 
are of primary importance to every citi¬ 
zen of the Nation; and 

WHEREAS the effectiveness of sound 
Arc prevention programs has been dem¬ 
onstrated in communities throughout the 
land; 

NOW, THEREFORE, I, DWIGHT D. 
EISENHOWER, President of the United 
States of America, do hereby designate 
the week beginning October 3, 1954, as 
Fire Prevention Week. 

I call upon all citizens to initiate a 
year-round campaign against the waste 
caused by preventable fires, and I urge 
State and local governments, the Amer¬ 
ican National Red Cross, the National 
Fire Waste Council, the Chamber of 
Commerce of the United States, and 
business, labor, and farm organizations, 
as well as schools, civic groups, and pub¬ 
lic information agencies, to cooperate in 
the observance of Fire Prevention Week. 
I also direct the appropriate agencies of 
the Federal Government to assist In this 
national campaign against the loss of 
life and property resulting from fires. 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
Seal of the United States of America 
to be affixed. 

DONE at the City of Washington this 
Fourth day of August in the year of our 
Lord nineteen hundred and 
TsealI fifty-four, and of the Inde¬ 
pendence of the United States 


of America the one hundred and seventy- 
ninth. 

Dwight D. Eisenhower 

By the President; 

John Foster Dulles, 

Secretary o/ State . 

|P. R. Doc. 54-6188; Piled, Aug. 6, 1854; 
1:23 p. m | 


EXECUTIVE ORDER 10551 

Inspection of Income, Excess-Profits. 
Declared Value Excess-Profits, Cap¬ 
ital Stock, Estate, and Gift Tax Re¬ 
turns bv the Committee on Education 
and Labor of the House or Repre¬ 
sentatives 

By virtue of the authority vested in 
me by sections 55 (a). 508. 603, 729 (a), 
and 1204 of the Internal Revenue Code 
(53 Stat. 29, 111, 171; 54 Stat. 989, 1008; 
55 Stat. 722; 26 U. S. C. 55 (a), 508, 603, 
729 (a), and 1204), it is hereby ordered 
that any income, excess-profits, declared 
value excess-profits, capital stock, estate, 
or gift tax return for the years 1947 to 

1953. inclusive, shall, during the Eighty- 
third Congress, be open to inspection by 
the Committee on Education and Labor 
of the House of Representatives, or any 
duly authorized subcommittee thereof, in 
connection with its studies of welfare 
and pension funds with a view to Initiat¬ 
ing legislation to protect and conserve 
these funds for the beneficiaries, subject 
to the conditions stated in Treasury De¬ 
cision 6064. relating to Inspection of 
returns by certain committees of the 
Congress, approved by me February 11, 

1954. 

This Executive order shall be effective 
upon its filing for publication in the Fed¬ 
eral Register. 

Dwight D. Eisenhower 

The White House, 

August 6 . 1954. 

IP. R- Doc. 54-6203: Piled. Aug. 6. 1954; 
3:47 p. m.J 
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Published dally, except Sundays. Mondays, 
and day* following official Federal holidays, 
by the Federal Register Division. National 
Archives and Records Service. General Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained In the Federal Register 
Act. approved July 26. 1M5 (49 Stat. 600. as 
amended: 44 U. S. G. ch. 8B). under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution la made only by 
the Superintendent of Document#. Govern¬ 
ment Printing Office. Washington 25. D. C. 

The regulatory material appearing herein 
Ss keyed to the Code of Federal Regulations, 
which is published, under 50 Utles. pursuant 
to section 11 of the Federal Register Act. as 
amended August 5. 1953. 

The Proust. Rronrru will be furnished by 
mail to subscribers, free of postage, for 61.50 
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advance. The chargo foe Individual copies 
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tion of material appearing In the Fxbual 
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TITIE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, 
Education, and Welfare 

Part 53— Tomato Products: Definitions 
and Standards of Identity; Quality; 
and Fill of Container 

STANDARD OF IDENTITY FOR CATSUP, 
KETCHUP. CATCHUP 

In the matter of amending the defini¬ 
tion and standard of identity for catsup, 
ketchup, catchup; 

























Tuesday, August 10, 19&1 

On May 11, 1954. a notice of proposed 
rule making was published in the Fed¬ 
eral Register (19 F. R. 2704) setting 
forth a proposal to amend the definition 
and standard of identity for catsup (21 
CFR 53.10) and allowing 30 days for 
interested persons to submit in writing 
thoir views regarding the proposal. 
Upon consideration of the views pre¬ 
sented and other relevant information, 
it is concluded that honesty and fair 
dealing in the interest of consumers will 
be promoted by modifying the proposal 
so that as modified the amendments will 
read as hereinafter set forth. There¬ 
fore, pursuant to the authority vested in 
the Secretary by the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 401. 52 Stat. 1046. as amended by 
68 Stat. 54. 55; 21 U. S. C. 341): It Li 
hereby ordered. That the definition and 
standard of identity for catsup, ketchup, 
catchup (21 CFR 53.10) be amended as 
follows: 

1. In $ 53.10 Catsup, ketchup, catch¬ 
up; identity: label statement of optional 
ingredients paragraph (a) is amended by 
changing the sentence Tt is concen¬ 
trated, and is seasoned with sugar or a 
mixture of sugar and dextrose (refined 
corn sugar), salt, a vinegar or vinegars, 
spices or flavorings or both, and onions 
or garlic or both'* to read os follows: "It 
is concentrated and seasoned with salt, 
a vinegar or vinegars, spices or flavorings 
or both, and onions or garlic or both and 
is sweetened with sugar or a mixture of 
sugar and dextrose or a mixture of sugar 
(or sugar and dextrose) with com sirup 
or dried corn sirup or both, in such quan¬ 
tity that the weight of the solids of the 
com sirup or dried com sirup or both is 
not more than one-third of the weight of 
the solids of such mixture." 

2. Section 53.10 is further amended by 
renumbering paragraph (b) as (c) and 
adding the following new paragraph tb): 

(b) For the purposes of this section, 
the term “com sirup*' means refined corn 
sirup (including dried com sirup) the 
solids of which contain not less than 40 
percent by weight of reducing sugars 
calculated as anyhdrous dextrose. 

Any person who will be adversely 
affected by the foregoing order may at 
any time prior to the thirtieth day from 
the date of publication of this order in 
the Federal Register file with the Hear¬ 
ing Clerk, Department of Health. Educa¬ 
tion, and Welfare. Room 5440, Health. 
Education, and Welfare Building, 330 
Independence Avenue SW.. Washington 
25, D. C., written objections thereto. 
Objections shall show wherein the per¬ 
son filing will be adversely affected by 
the order, shall specify with particularity 
the provisions of the order deemed ob¬ 
jectionable and the grounds for the ob¬ 
jections, and shall request a public hear¬ 
ing upon the objections. Objections 
may be accompanied by a memorandum 
or brief In support thereof. All docu¬ 
ments shall be filed In quintuplicate. 

Effective date . This order shall be¬ 
come effective on the sixtieth day after 
its publication in the Federal Register, 
except as to any of its provisions that 
may be stayed by the filing of objections 
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thereto. Notice of the filing of objec¬ 
tions, or lack thereof, will be announced 
by publication in the Federal Register. 

Dated: August 4, 1954. 

(See. 701, 52 Stat. 1055; 21 U. S. C. 371. In¬ 
terpret!) or applies see. 401, 52 Stat. 1046; 21 
U. 8, C. 341) 

[ seal 1 Oveta Culp Hobby, 

Secretary . 

IP. It. Doc. 54-6122; Piled. Aug. 9. 1954; 
8:49 a. m.) 


TITLE 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SwbcKoptcr A—Income and Excett Profits Taxes 

| Regs. 118; T. D. 60831 

Part 39—Income Tax; Taxable Years 

Beginning After December 31. 1951 

MISCELLANEOUS AMENDMENTS 

On February 18, 1954, a notice of pro¬ 
posed rule making with respec t to 
amendment of Regulations 118 <26 CFR 
Part 39). to conform to section 211 of 
the Technical Changes Act of 1953. was 
published In the Federal Register (19 
F. R. 941). Since no comments with re¬ 
spect to the rules proposed have been 
received, the amendments to Regulations 
118 set forth below are hereby adopted: 

Paragraph 1. Section 39.3801 (a) (1)-I 
is amended to read as follows: 

5 39.3801 (a) <i)-l Purpose and 

scope of section 3801, Section 3801 pro¬ 
vides for correction of the effect of cer¬ 
tain types of errors specified in section 
3801 (b), when one or more provisions of 
the Internal revenue laws, such as the 
statute of limitations, would otherwise 
prevent such correction. Corrections 
are authorised under sections 3801 (b) 
(1) to 3801 (b) (5), Inclusive, only when 
the Commissioner, if the correction 
would result in an allowance of a refund 
or credit for the year with respect to 
which the error was made, or the tax¬ 
payer, If the correction would result in 
an additional assessment for such year, 
has maintained a position inconsistent 
with the error. Corrections are author¬ 
ized under sections 3801 (b) (6) and 3801 
<b) (7) without regard to the mainte¬ 
nance of an inconsistent position. No 
correction is permissible under sections 
3801 (b) (1) to 3801 (b> (5). inclusive, 
unless the inconsistent position is 
adopted by a determination made on or 
after August 27. 1938, or under sections 
3801 (b) (6) and 3801 <b) (7) unless the 
determination became final after May 31. 
1952. The provisions of section 3801 
and of the regulations promulgated 
under such section shall not apply to 
any tax imposed by chapter 9. relating 
to employment taxes. 

Par. 2. Section 39.3801 (a) (3>-l Is 
amended by revising the second sentence 
to read as follows: "The concept of ‘re¬ 
lated taxpayer* has application only to 
section 3801 (b) (1), (2). (3). (4), (6), 
or (7) and does not apply to section 
3801 (b) (5). H 

Par. 3. 8ection 39.3801 (b) Is amended 
as follows: 


5015 

(A) By striking "transaction—" from 
section 3801 (b) (5) and inserting in lieu 
thereof "transaction; or"; 

(B) By inserting after section 3801 
(b) (5) the new paragraphs (6) and (7) 
as added by section 211 ca) of the Tech¬ 
nical Changes Act of 1953; 

(C) By striking "Such" from the sec¬ 
ond sentence of section 3801 (b) and in¬ 
serting in lieu thereof "Except in cases 
described In paragraphs (6) and (7), 
such"; and 

<D) By inserting at the end of the 
section a historical note reading "(Sec. 
3801 (b). as amended by sec. 211 <a) and 

(b) . Technical Changes Act of 1953) 

As amended, 5 39.3801 (b> will read a s 

follows: 

5 39.3801 (b) Statutory provisions: 
mitigation of effect of limitation and 
other provisions in income tax cases; 
circumstances of adjustment, 

8 kc . 8801. Mitigation or wiki or limi¬ 
tation AND OTHER PRO VISIONS IN INCOME TAX 
CASES. • • • 

(b) Circumxtanca of adjustment. When 
a determination under the Income tax laws— 

(1) Requires the inclusion In gross income 
of au Item which was erroneously Included 
In the gross income of the taxpayer for an¬ 
other taxable year or in the gross Income of 
a related taxpayer; or 

(2) Allows a deduction or credit which 
was erroneously allowed to the taxpayer for 
another taxable year or to a related tax¬ 
payer; or 

(3) Requires the exclusion from gross In¬ 
come of an item with respect to which tax 
was paid and which was erroneously ex¬ 
cluded or omitted from the gross Income 
or the taxpayer for another taxable year or 
from the gross income of a related taxpayer; 
or 

(4) Allows or disallows any of the addi¬ 
tional deductions allowable in computing the 
net Income of estates or trust*, or requires 
or denies any of the inclusions in the com¬ 
putation of net income of bench claries, heirs, 
or legatees, specified In section 162 (b) and 

(c) of chapter 1, and corresponding sections 
of prior revenue AcU, and the correlative 
Inclusion or deduction, as the case may 
be, ha* been erroneously excluded, omitted, 
or included, or disallowed, omitted, or al¬ 
lowed. as the case may be. in respect of the 
related taxpayer; or 

(5) Determines the basis of property tax 
depletion, exhaustion, wear and tear, or ob¬ 
solescence, or for gain or loss on a sale or 
exchange, and in respect of any transaction 
upon which such basis depend.* there was 
an erroneous inclusion in or omission from 
the gross Income of, or an erroneous recog¬ 
nition or nonrecognition of gain or loss to, 
the taxpayer or any person who acquired 
title to such property In such transaction 
and from whom mediately or immediately 
the taxpayer derived title subsequent to 
such transactions; or 

(6) Disallows a deduction or credit which 
should have been allowed to. but was not 
allowed to. the taxpayer for another taxable 
year, or to a related taxpayer; but this para¬ 
graph shall apply only if (A) the determina¬ 
tion became final on or after June 1. 1932. 
and (B) credit or refund of the overpay¬ 
ment attributable to the deduction or credit 
which should have been allowed to the 
taxpayer or related taxpayer was not barred, 
by any law or rule of law. at the time the 
taxpayer first maintained before the Secre¬ 
tary or the Tax Court of the United States, 
In writing, that he was entitled to such 
deduction or credit In the taxable year for 
which It is eo disallowed; or 

(7) Requires the exclusion from groas In¬ 
come of an item which la includible in the 
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groan Income of the taxpayer far another 
taxable year or in the grow Income of a 
related taxpayer; but thia paragraph ahall 
apply only If (A) the determination Ixjcame 
Anal on or after Juno 1. 1952. and (B) as¬ 
sessment of deficiency under section 272 (a) 
by the Secretary for such other taxable year 
or against such related taxpayer was not 
barred, by any law or rule of law, at the 
tune the Secretary first maintained In a 
notice of deficiency sent pursuant to sec¬ 
tion 272 (a) or before the Tax Court of the 
United States, that such item should be 
Included In the gross Income of the tax¬ 
payer for the taxable year to which the 
determination relate*— 

and. on the date the determination become* 
final, correction of the effect of the error Is 
prevented by the operation (whethrr before, 
on, or after May 28. 1938) of any provision 
of the internal-revenue laws other than this 
section and other than seetton 3761 (relating 
to compromises), then the effect of the error 
shall be corrected by an adjustment made 
under this section. Except In coses de¬ 
scribed in paragraphs (6) and (7). such ad¬ 
justment shall be made only if there is 
adopted In the determination a position 
maintained by the Commissioner (in case 
the amount of the adjustment would be re¬ 
funded or credited In the same manner as 
an overpayment under subsection (c)) or by 
the taxpayer with respect to whom the de¬ 
termination Is made (In cose the amount of 
the adjustment would be assessed and col¬ 
lected In the some manner os a deficiency 
under subsection (c)). which position ts 
Inconsistent with the erroneous Inclusion, 
exclusion, omission, allowance, disallowance, 
recognition, or nonrecognition, as the case 
may be. In case the amount of the adjust¬ 
ment would be assessed and collected in the 
same manner as a deficiency, the adjustment 
shall not be made with respect to a related 
taxpayer unless he stands In such relation¬ 
ship to the taxpayer at the time the latter 
first maintains the Inconsistent position In 
a return, claim for refund, or petition (or 
amended petition) to the Board of Tax Ap¬ 
peals for the taxabte year with respect to 
which the determination is made, or If such 
position ts not so maintained, then at the 
time of the determination* 

(Sec. 3001 (b). os amended by sec. 211 (a) 
and (b). Technical Changes Act 1953) 

Par. 4. Section 39.3801 <b>-3 (b) U 
amended as follows: 

A. By Inserting In the sixth sentence 
of Example (1) immediately after the 
word “authorized" the following: “under 
section 3801 (b) <3)“; 

B. By inserting at the end of Example 
(1) the following new sentence: “In this 
connection, however, see section 3801 (b> 
<7> and § 39.3801 <b)-10 as to circum¬ 
stances under which an adjustment is 
authorized even though no tax has been 
paid with respect to the item for the tax¬ 
able year to which the determination re¬ 
lates <1949 In this example). 0 

As amended. Example (1) of 5 39.3801 
(b>-3 <b) will read as follows: 

3 39.3801 <b)-3 Erroneous exclusion 
of item of gross income with respect to 
which tax was paid . • • • 

<b) The application of section 3801 
(b> (3> may be Illustrated by the follow¬ 
ing examples: 

N 

Example (f). A taxpayer received pay¬ 
ment* in 1949 under a contract for tho 
performance of services and Included the 
payment* In hi* return for that year. A 
cloalng agreement wu thereafter made with 
re*pect to the tax liability of the taxpayer 
lor 1948. The taxpayer subsequently filed a 
claim for refund for the year 1949. asserting 
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that he kept hi* book* on the accrual basis 
and that, a* the payment* had accrued in 
1948, they were properly taxable In that year. 
The claim for refund Is allowed in 1952. An 
adjustment U authorized with respect to the 
year 1948. If the taxpayer had not Included 
the payment* In any return and the Commis¬ 
sioner had asserted a deficiency for 1949 with 
respect to the payments, and the deficiency 
was not sustained by The Tax Court of the 
United State* In 1U final decision In 1953, 
no adjustment 1* authorized under section 
3801 (b) (3) with respect to the year 1948. 
Although the determination requires the ex¬ 
clusion of the Item from gross Income, no tax 
had been paid with respect thereto. If the 
taxpayer, however, hod paid the deficiency 
and thereafter successfully sued for refund 
in court, an adjustment is authorized. In 
this connection, however, see section 3801 
(b) (7) ahd 139 3801 (b)-10 as to circum¬ 
stances under which an adjustment ts au¬ 
thorized even though no tax has been paid 
with respect to the item for the taxable year 
to which the determination relates (1949 
In this example). 

• • • • • 

Par. 5. Seetton 39.3801 (b)-7 is amend¬ 
ed as follows: 

A. By striking the heading and so 
much of paragraph (a) <1> as precedes 
•*<!)•• and inserting in lieu thereof the 
following: 

{ 39 3801 <b)-7 Maintenance of in- 
consistent position in certain cases —(a) 
Adjustments resulting in additional as- 
sessments. (1) An adjustment under 
sections 3801 (b> <1> to 3801 <b> <5). 
inclusive, which would result In an ad¬ 
ditional assessment is authorized only 
if • • • 


B. By amending the first sentence of 
paragraph <a> (2) to read as follows: 
“An adjustment under sections 3801 (b> 
(1) to 3801 <b) (5), inclusive, which 
would result in an additional assessment 
Ls not authorized if the Commissioner 
and not the taxpayer, has maintained 
such inconsistent position/* 

C. By striking so much of paragraph 
<b> (X) as precedes “<i>- and inserting 
in lieu thereof the following: 

<b> Adjustments resulting in refund 
or credit. (1) An adjustment under 
sections 3801 <b) <1> to 3801 <b> <5>. In¬ 
clusive. which would result hi the allow¬ 
ance of a refund or credit is authorized 
only If • • • 

D. By amending the first sentence of 
paragraph (b) <2) to read as follows: 
•'An adjustment under sections 3801 (b) 
(1) to 3801 <b> <5>. inclusive, which 
would result in the allowance of a re¬ 
fund or credit is not authorized if the 
taxpayer with respect to whom the de¬ 
termination is made, and not the Com¬ 
missioner. has maintained such inconsis¬ 
tent position." 

Par. 6 . Section 39 3801 <b>-$ (a) is 
amended to read as follows: 

5 39.3801 (b)~8 Existence of status of 
related taxpayer at time of the first 
maintenance of an inconsistent position, 
(a) No adjustment by way of a deficiency 
assessment shall be made under sections 
3801 (b) (1) to 3801 (b> (4). Inclusive, 
with respect to a related taxpayer unless 
the relationship existed both in the tax¬ 
able year with respect to which the error 
was made and at the time the taxpayer 
with respect to whom the determination 


Ls made first maintained, in the manner 
described in this section, the Inconsistent 
position with respect to the taxable year 
to which the determination relates. 

• • • • • 

Par. 7. There are Inserted immediately 
artcr 5 39.3801 (b)-8 the following new 
sections: 

5 39.38C1 <b)-9 Disallowed deduc¬ 

tions or credits. (a) Section 3801 <b> (6) 
applies if the determination disallows a 
deduction or credit which should have 
been, but was not, allowed to the same 
taxpayer for another taxable year or to 
a related taxpayer for the some or an¬ 
other taxable year. An adjustment is 
permitted under section 3801 (b) (6) 
only if such determination became final 
after May 31, 1952, and If a credit or 
refund attributable to such deduction or 
credit was not barred by any law or rulo 
of law when the taxpayer first main¬ 
tained in writing before the Commis¬ 
sioner or the Tax Court that he was en¬ 
titled to such deduction or credit for the 
taxable year for which it is disallowed. 
The taxpayer will be considered to have 
first maintained In writing before the 
Commissioner or the Tax Court that he 
was entitled to such deduction or credit 
when he first formally asserts his right to 
such deduction or credit as. for example. 
In a return. In a claim for refund, or in a 
petition (or amended petition) before 
the Tax Court. 

<b> The application of section 3801 
(b) <6) may be illustrated by the follow¬ 
ing examples: 

Example (1). The taxpayer. A. who com¬ 
putes his income by u»c of the accrual 
method of accounting, deducted in his re¬ 
turn for tho taxable year 1949 an Item of 
expense which he paid In such year. At the 
time A filed his return for 1949, the statute 
of limitations for 1948 had not expired. Sub¬ 
sequently, the Commissioner asserted a de¬ 
ficiency for 1949 based on the position that 
the liability for such expense should have 
been accrued for the taxable year 1948. In 
1953. after the period of limitations on re¬ 
funds for 1948 hod expired, there was a de¬ 
termination by the Tax Court disallowing 
such deduction for the taxable year 1949. 
A is entitled to an adjustment for th* tax¬ 
able year 1948. However, If such llabtllty 
should have been accrued for the taxable 
year 1944. Instead of 1948. A would not be en¬ 
titled to an adjustment If a credit or refund 
with respect to 1944 was already barred when 
he deducted such liability for the taxable 
year 1949. 

Example (2>. The taxpayer. B. In his re¬ 
turn for 1948 claimed a deduction for a 
charitable contribution. The Commissioner 
asserted a deficiency for such year contend¬ 
ing that 50 percent of the deduction should 
be disallowed, since the contribution was 
made from community Income 60 percent 
of which was attributable to B's spouse. 
The deficiency was sustained by the Tax 
Court in 1953. subsequent to the period of 
limitations within which B's spouse could 
claim a refund with respect to 1948. An 
adjustment is permitted to B's spouse, a re¬ 
lated taxpayer, since a refund attributable 
to a deduction by her of such contribution 
was not barred when B claimed the 
deduction* 

5 39.3801 <b>-10 Required exclusions. 
(a! Section 3801 (b> (7) applies if the 
determination requires the exclusion 
from gross income of an item which is in¬ 
cludible in the gross Income of the same 
taxpayer for another taxable year or in 
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the gross income of a related taxpayer 
for the some or another taxable year. 
An adjustment under section 3801 <b) 
(7) is permitted only If such determina¬ 
tion became final after May 31. 1952. 
and if assessment of deficiency under 
section 272 (a) by the Commissioner for 
such other taxable year or against such 
related taxpayer was not barred, by any 
law or rule of law. at the time the Com¬ 
missioner first maintained in a notice of 
deficiency sent pursuant to section 272 

(a) or before the Tax Court, that such 
item should be included In the gross in¬ 
come of the taxpayer for the taxable 
year to which the determination relates. 

<b) The application of section 3801 

(b) (7) may be illustrated by the follow¬ 
ing examples: 

Example (/) The taxpayer. A, who com¬ 
pute* hia income by use of the accrual 
method of accounting, performed In 1948 
services for which he received payment* In 
1948 and 1949. He did not Include In hla 
return for either 1048 or 1949 the payments 
which he received in 1949. In 1950. the 
Commissioner sent a notice of deficiency to 
A with respect to the year 1948, contending 
that A should have Included all of such pay¬ 
ments In hla return for that year. A con¬ 
tested the deficiency on the basil that In 
1948 he had no accruable right to the pay¬ 
ments which he received In 1949. In 1954 
(after the expiration of the period of limita¬ 
tions for Hunting deficiencies with respect 
to 1949). the Tax Court sustained A s posi¬ 
tion. The Commissioner may assess a defi¬ 
ciency for 1949 since a deficiency assessment 
for that year was not barred when he sent 
the notice of deficiency with respect to 1948. 

Example (2). B and C were partners in 
1948. each being entitled to one-half of the 
profits of the partnership business. During 
1948. B received an item of Income which he 
treated aa partnership Income ho that his 
return for that year reflected only 60 percent 
of such Item. C. however. Included no part of 
such Item In hla return for 1948. In 1950, 
the Commissioner sent to C a notice of de¬ 
ficiency with respect to 1948. contending that 
hla return should have reflected 60 percent 
of such Item for 1948. C contested the de¬ 
ficiency on the basis that such Item was not 
partnership incomo. In 1953, after the ex¬ 
piration of the period of limitations for 
assessing deficiencies with respect to 1948, 
the Tax Court sustained Cb position. Tho 
Commissioner may assess a deficiency against 
B with respect to 1948 requiring him to In¬ 
clude the entire amount of such Item In his 
Income since assessment of the deficiency 
was not barred when the Commissioner sent 
the notice of deficiency with respect to such 
item to C. 

Par. 8. Section 39.3801 (c) Is amended 
by adding at the end thereof the follow¬ 
ing: 

See. 211. Mitigation or uttct or statute 
or LIMITATIONS (TECHNICAL CHANCES ACT OF 
1H53, ATPSOVKO AUGUST IS. 1HA3). 

• •ess 

(c) Effective date . • • • In any case In 

which the determination referred to in para¬ 
graph (0) or (7) of section 3801 (b). as 
amended by subsection (a) of this section, 
became final before the date of the enact¬ 
ment of this Act. the one-year period de¬ 
scribed in section 3801 (c) shall be extended 
to Include the one-year period beginning 
with the date of the enactment of this Act. 

Par. 9. Paragraph <b> of $ 39.3801 (c)- 
1 is amended by inserting at the end of 
such paragraph the following new sen¬ 
tence: "In respect of a determination 
referred to In section 3801 (b) (6) or 
3801 (b) (7) which became final before 


August 15. 1953. the phrase ‘the date of 
the determination*, when used in this 
section, shall mean August 15, 1953." 

(53 8tat. 467; 26 U. 8. C- 3791) 

[seal] O. Gordon Delk. 

Acting Commissioner 
o/ Internal Revenue. 

Approved: August 4, 1954. 

M. B. Folsom. 

Acting Secretary of the Treasury. 

(F. R. Doc. 54-6120: Piled. Aug. 9, 1954; 
8:49 a. m | 


TITLE 32—NATIONAL DEFENSE 

Chapter XVII—Federal Civil Defense 
Administration 

Part 1701— Contriitutions for Civil 
Defense Equipment 

MISCELLANEOUS AMENDMENTS 

1. Section 1701.2 (a) (3) 417 F. R. 
9134) Is amended to read as follows: 

(3) Materials. All materials, supplies, 
medicines, equipment, component parts 
and technical information (including 
training courses) and processes necessary 
for civil defense. 

2. Section 1701.2 (a) (5) (17 F. TL 
9134) is amended to read as follows: 

(5) Program . That course of action 
adopted by State or political subdivision 
in a specific civil defense area of activity 
(e. g.. fire program, rescue program, at¬ 
tack warning program, training pro¬ 
gram, communications program). 

3. Section 1701.4 (a) (17 F. R. 9134) 
is amended to read as follows: 

(a) Matching State funds . The 
amount authorized to be contributed to 
each State for civil defense equipment 
shall be equally matched by such State 
from any source it determines consistent 
with its laws. The making of a request 
for a contribution shall constitute a cer¬ 
tification by the State (and the political 
subdivision, if applicable) that funds to 
match the requested Federal contribu¬ 
tions are available, that the equipment 
to be acquired is required for civil de¬ 
fense purposes, that the State (and po¬ 
litical subdivision, if applicable) will 
comply with FCDA regulations covering 
"Contributions for Civil Defense Equip¬ 
ment,** "United States Civil Defense 
Corps" and "Official Civil Defense In- 
signe"; and all the requirements and 
conditions contained in Federal CivU 
Defense Administration Manual M25-1, 
Revised. 

4. Section 1701.4 (b) (17 F. R. 9134) 
Is amended to read as follows: 

(b> Administrative expenses and per¬ 
sonal equipmen t. No contributions shall 
be made for State or local civil defense 
personnel or administrative expense or 
for items of personal equipment for State 
or local workers. 

5. Section 1701.4 (e) (17 F. R. 9134) Is 
amended to read as follows: 

<e> Inspection and accounting. CivU 
defense equipment (Including training 
courses) shall be controlled in accord¬ 
ance with accepted or prescribed meth¬ 


ods of accounting, identification, and 
administrative responsibility. FCDA 
representatives shall have access to the 
equipment at all reasonable times for 
purposes of Inspection. The FCDA shall 
also be granted ready access to the books 
and records of the State and political 
subdivision relating to such equipment. 

6. Section 1701.10 (a) (18 F. R. 8757) 
Is amended to read as follows: 

(a) Specifications. CivU defense 
equipment procured by the States must 
comply with FCDA standards where 
established by FCDA specifications for 
such equipment. If the States desire 
to deviate from FCDA specifications, per¬ 
mission must be obtained In advance 
from the FCDA. The request for devia¬ 
tion from FCDA specifications must be 
Justified in quantitative terms and must 
show how its approval will promote effi¬ 
cient and/or economical utilization of 
such equipment. If State or local speci¬ 
fications are so draw n that only one man¬ 
ufacturer is able to bid on the equipment, 
or a manufacturer whose equipment 
meets minimum FCDA specifications is 
precluded from bidding, prior approval 
for procurement of the equipment must 
be obtained from the FCDA. This Is 
done by the submission to FCDA of a 
copy of the restrictive specifications with 
a statement Justifying the need therefor. 

7. Section 1701.10 (b) (18 F. R. 6757) 
is amended to read as follows: 

(b) Purchase procedures. Procure¬ 
ment of any item of civil defense equip¬ 
ment by the State (or political subdivi¬ 
sion. if applicable) must comply with all 
statutes, regulations and ordinances cov¬ 
ering purchasing by such State or the 
political subdivision thereof. In addi¬ 
tion. if the Federal shore of the esti¬ 
mated cost of any item exceeds $500. 
procurement must be by invitation to bid 
through public advertisement, and 
PCDA’s contribution will not exceed one- 
half of the lowest responsible bid. Tho 
State (or political subdivision, if appli¬ 
cable) must be prepared to furnish 
FCDA. upon its request, with proper 
documentation that the above prescribed 
procedures have been followed for any 
item of equipment* 

8. Section 1701.10 (d) (18 F. R. 6757) 
is amended to read as follows: 

(d) Prices. The FCDA will review 
the estimated prices of each item of civil 
defense equipment listed in Part II of 
the project application. In establishing 
the amount of the Federal contribution 
to be approved therefor, FCDA will take 
Into account current market conditions 
and any special circumstances which 
may be involved in the procurement. 
FCDA will not contribute to additional 
expenses which may be Incurred due to 
deviations from standard specifications, 
where such deviation is not necessary 
for civil defense purposes. 

(Sec. 401. 64 SUt. 1254; 50 U. 8. C. App. 2253) 

This regulation is effective July 1.1954. 

Val Peterson. 

Administrator , 

Federal Civil Defense Administration. 

IF. R. Doc. 54-8165: Filed, Aug. 9. 1954; 

8:54 a. m.] 
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TITLE 36—PARKS, FORESTS, AND 
MEMORIALS 

Chapter I—National Park Service, 
Department of the Interior 

Part 20— Special Rules and Regulations 

SIZE LIMITATION ON BOATS USED IN 
YELLOWSTONE NATIONAL PARK 

Subparagraph (1). Size limitation, of 
paragraph <d>. Boats, of § 20.13. entitled 
Yellowstone National Park , is amended 
to read as follows: 

(1) Size limitation. No privately 
owned boat more than 32 feet In length, 
and no sailboat of any character, shall be 
placed or operated upon the waters of the 
Parle. 

(Sec. 3. 39 SUL 535. as amended; 16 U. 8. <X 
3) 

Issued this 4th day of August 1954. 

Ralph A. Tudor. 
Acting Secretary of the Interior . 

IP. R. Doc. 64-6113; riled. Aug. 9. 1954; 
8:48 a. m.| 


TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans* Administration 

Part 5—Central Committee on Waivers 

and Forfeitures and Field Commit¬ 
tees on Waivers 

MISCELLANEOUS AMENDMENTS 

1. In $ 5 0. paragraphs (a) and (b> 
are amended to read as follows: 

5 5.0 Overpayments that may be con¬ 
sidered. (a) The Central Committee 
on Waivers and Forfeitures and the field 
Committees on Waivers, including the 
Committees on Waivers in the Veterans 
Benefits Office. District of Columbia, 
have Jurisdiction to determine whether 
there will be a waiver of recovery of 
overpayments, any indebtedness of the 
kind specified in paragraph (d) of this 
section, and erroneous payments (here¬ 
inafter referred to as overpayments) un¬ 
der the General Law. the acts provid¬ 
ing for service pension, the War Risk 
Insurance Act. the Vocational Rehabili¬ 
tation Act. the World War Veterans' Act. 
1924, Public No. 2. 73d Congress, includ¬ 
ing World War I emergency officers* re¬ 
tirement pay thereunder. Public Nos. 
78. 141. and 484. of the 73d Congress. 
Public No. 746. 76th Congress, the Na¬ 
tional Service Life Insurance Act of 1940. 
the Servicemen’s Readjustment Act of 
1944. Public Law 28. 82d Congress. Title 
II of Public Law 550. 82d Congress; or 
under an amendment of any of those 
statutory provisions; where such over¬ 
payments are submitted by the finance 
activity for consideration under the stat¬ 
utory provisions cited In $5.1; except 

(1) those cases that are under the Juris¬ 
diction of the Loan Guaranty Commit¬ 
tees on Waivers and Compromises. 
$$ 36.4381 and 36.4382 of this chapter; 

(2) those cases in which an overpayment 
of compensation or pension is made to a 
person because of his having entered on 
active duty; (3) readjustment allow¬ 
ance paid under Title V of the Service¬ 


men’s Readjustment Act of 1944 during 
the lifetime of the veteran; <4> Na¬ 
tional Service life insurance overpay¬ 
ments resulting from an authorized 
change in option: (5) World War I ad¬ 
justed compensation overpayments; <6> 
and those cases In which there is not in 
effect an award of benefits other than 
insurance and the overpayment resulted 
from payment to an insured under a 
United States Government life insur¬ 
ance or a National Service life insur¬ 
ance contract. 

<b) In any case where a subsistence 
allowance overpayment that was made 
to a veteran for any period beginning on 
or after July 13. 1950. has not been 
recovered or waived, these committees 
have jurisdiction under section 7. Public 
Law 610. 81st Congress, as limited by 
Public Law 149, 83d Congress, to deter¬ 
mine, after a hearing, whether the over¬ 
payment was the result of failure of a 
school to report to the Veterans* Admin¬ 
istration, as required by applicable reg¬ 
ulation or contract, unauthorized or ex¬ 
cessive absences from a course in which 
the veteran has enrolled, or the discon¬ 
tinuance or interruption of a course by 
the veteran, and to determine the 
school's liability for such overpayment. 
As to the liability of the school, a field 
Committee on Waivers may make a de¬ 
termination irrespective of amount, but 
the procedure and principles set forth 
in $21,113 of this chapter for applica¬ 
tion. In any case referred under said 
section 7. the Committee on Waivers will 
assume jurisdiction over both the school 
and the veteran and. in making a final 
determination, may (1) waive recovery If 
it finds that relief should be afforded to 
the veteran pursuant to existing regula¬ 
tions; or (2) determine whether there U 
liability as to the school (a finding that 
the school Is not liable will require re¬ 
covery from the veteran unless the over¬ 
payment is waived as to him); or (3) 
hold both liable if it finds that the vet¬ 
eran is not entitled to relief and that the 
facts establish liability on the part of 
the school. A waiver as to the veteran 
will automatically preclude recovery 
from the school. In the event a hearing 
is not requested, the action of the com¬ 
mittee will be based upon the record. 
Hearings will be held by field Commit¬ 
tees on Waivers when requested irrespec¬ 
tive of the amount Involved* 

• • • • • 

2. In $ 5.1. paragraph (a) is amended 
to read as follows; 

$5.1 Legislation authorizing relief . 
fa) The legislation under which relief 
from overpayments may be granted pro¬ 
vides that there shall be no recovery 
of payments from any person who in the 
judgment of the Administrator is with¬ 
out fault on his part and where in the 
judgment of the Administrator such re¬ 
covery would defeat the purpose of bene¬ 
fits otherwise authorized or would be 
against equity and good conscience (sec. 
28, World War Veterans* Act. 1924. as 
amended. 38 U. S. C. 453). (See also 
sec. 4. Public No. 323. 71st Congress, as 
preserved and continued by Public No. 
536. 71st Congress, 38 U. S. C. 33; sec. 7. 
Public No. 2. 73d Congress. 38 U. S. C. 
707; Public No. 324. 76th Congress, 38 


U. S. C. 36; sec. 609. Public No. 801, 
76th Congress. 38 U. 8. C. 809; sec. 1. 
Public No. 863. 76th Congress. 38 U. S. C. 
507a; sec. 1, Public Law 144. 78th Con¬ 
gress. 28 U. 8. C. 727; sec. 1500, Public 
Law 346, 78th Congress, 38 U. S. C. 697; 
sec. 1 <G>. Public Law 662, 79th Con¬ 
gress. 38 V. 8. C. 739; sec. 7. Public Law 
610. 81st Congress. 38 U. S C. ch. 12. as 
limited by Public Law 149. 83d Congress; 
and sec. 271, Public Law 550. 82d Con¬ 
gress. 38 U. S. C. 981.) 

• t • » • 

3. In $ 5.7, paragraph (a) is amended 
to read as follows: 

$ 5.7 Submission of forfeiture ques- 
fions. (a) When an Investigation has 
been completed or the evidence consid¬ 
ered as provided In $ 5.6 (a) and (b), the 
appropriate official designated in $ 5.5 
shall determine whether a submission 
to the Central Committee on Waivers 
and Forfeitures is warranted; and. If he 
determines that It is, shall forward the 
evidence and the folder or folders to said 
committee for a decision as to whether 
there is a forfeiture of rights under the 
statutory provisions specified In $ 5.4. A 
submission may also be made to the 
Central Committee on Waivers and For¬ 
feitures by the Assistant Deputy Admin¬ 
istrator (or the Chairman, Board of 
Veterans Appeals, the Chief Medical Di¬ 
rector, or the General Counsel) for the 
office concerned if the facts warrant. 
Prior to the submission of the folder or 
folders to the Central Committee on 
Waivers and Forfeitures for considera¬ 
tion of wliat is thought to be false or 
fraudulent evidence, payments shall be 
suspended as of the date of last payment, 
pending final action by that committee. 
Where the question is one of possible 
guilt of one of the ofTenses mentioned in 
section 4. Public Law 144. 78th Congress, 
payments in an active case shall not be 
suspended prior to the submission of the 
case to said committee, except in those 
cases in the Philippines as provided In 
$ 5 6 (a). 

• • • • • 

4. Section 5.9 is revised to read as 
follows: 

$ 5 9 Decisions and actions pursuant 
thereto, (a) When it is determined that 
a forfeiture is in order, the Central Com¬ 
mittee on Waivers and Forfeitures shall 
render a decision to that effect, which 
decision shall be final unless appeal 
therefrom to the Administrator of Vet¬ 
erans Affairs is made in accordance with 
existing appeals regulations and proce¬ 
dure. In any case where there has been 
a forfeiture of rights, the claims folder 
and the R & E folder shall be retained 
in the Veterans Benefits Office. District 
of Columbia, during the lifetime of the 
person whose rights are forfeited, except 
that in the event entitlement to Veterans* 
Administration benefits is claimed on the 
basis of service in the Armed Forces sub¬ 
sequent to the commission of the offense 
on which forfeiture determination was 
based, excluding cases of forfeiture af¬ 
fecting all accrued or future benefits 
under section 4. Public Law 144, 78th 
Congress, veterans records will, upon re¬ 
quest. be permanently transferred to the 
regional office of jurisdiction. It is the 
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duty of the division having Jurisdiction 
over the benefits affected by the forfei¬ 
ture to discontinue payments as of the 
proper definite date, by stop payment 
notice. 

(b) When it is determined by the Cen¬ 
tral Committee on Waivers and Forfei¬ 
tures that the evidence presented is in¬ 
sufficient to justify a forfeiture of rights, 
said committee shall render a decision 
to that effect, which decision shall be 
final, subject to an administrative appeal 
by an Assistant Deputy Administrator or 
the General Counsel. Any such appeal 
must be filed within 1 year from the date 
of the decision of the Central Committee 
on Waivers and Forfeitures. 

5. In 8 5.10, paragraphs (a) and (b) 
arc amended and a new paragraph (g) is 
added as follows: 

! 5.10 Central Committee on Waivers 
and Forfeitures . (a) The central com¬ 

mittee is established in central office un¬ 
der a Chairman and Alternate Chairmen. 
The Chairman is administratively re¬ 
sponsible to the Assistant Deputy Ad¬ 
ministrator, Compensation and Pension. 

<b) The central committee has orig¬ 
inal jurisdiction to consider and adjudi¬ 
cate: 

(1) All questions Involving forfeiture 
of rights under the statutes cited in 8 5.4. 

(2) All overpayments arising in field 
offices wherein the amount involved is in 
excess of $500. (See 8 5.0 (b) and (c), 
however.) 

(3) All cases In which there is a pro¬ 
vision for an administrative review 
pursuant to 8 5.13 (a) or (b). 

(4) AU other overpayments properly 
referred to it, irrespective of amount, 
subject to the provisions of 8 5.12. 

# • • • • 

<g> The Committee may postaudit 
any decision of a field Committee on 
Waivers and has authority to establish 
procedure whereby such postaudits may 
be accomplished to the extent that It 
deems desirable. 

6. In 5 5.11. paragraph (a) is amended 
to read as follows: 

I 5.11 Committees on Waivers in field 
Offices . <a) In each district office and 
regional office there is established a field 
Committee on Waivers, consisting of 
three members designated from among 
the employees of that field office, whose 
service on the committee Is in addition 
to their regular duties. In the Veterans 
Benefits Office. District of Columbia, 
there are established two field Commit¬ 
tees on Waivers, of three members each, 
whose service on the committee is in ad- 
ditlon to their regular duties as em¬ 
ployees of the Veterans Benefits Office. 
No authorized certifying officer of the 
finance activity shall serve as a member 
of any of these committees. The man¬ 
ager of the field office shall designate 
the members of the committee. In re¬ 
gional offices, the committee shall func¬ 
tion directly under, and be administra¬ 
tively responsible to. the adjudication 
officer. In district offices, the commit¬ 
tee shall function directly under, and be 
administratively responsible to, the di¬ 
rector, claims service. In the Veterans 
Benefits Office, District of Columbia, the 


two committees shall function directly 
under, and be administratively respon¬ 
sible to, the chief, veterans division, and 
the chief, dependents division, respec¬ 
tively. If the manager of the field of¬ 
fice considers that a larger committee 
is necessary because of unusual con¬ 
ditions. he may appoint additional mem¬ 
bers for the period during which such 
conditions prevail, but the membership 
of the committee shall not exceed seven. 
Questions of the jurisdiction of the com¬ 
mittee and the assignment of cases to 
its members shall be determined by the 
Chairman. The manager of the field of¬ 
fice shall report to the Chairman. Cen¬ 
tral Committee on Waivers and Forfei¬ 
tures. the name of each person desig¬ 
nated as a member of the Committee 
on Waivers and the name of each person 
appointed as Chairman or Alternate 
Chairman. 

« • • • • 

7. In 8 5.12. paragraph (a) is amended 
to read as follows: 

f 5.12 Jurisdiction of committees in 
Acid offices, (a) Where the amount in¬ 
volved is not more than $500 and the 
case is properly before the committee 
under applicable Veterans’ Administra¬ 
tion regulations and administrative Is¬ 
sues, field Committee on Waivers has 
authority to render a decision on an 
overpayment or other indebtedness. 
Such a decision is final, subject, however, 
to the right of the committee to reverse 
or modify Its own decisions upon the re¬ 
ceipt of new and material evidence or 
upon a showing of clear and unmistak¬ 
able error; and subject further to the 
administrative review jurisdiction of the 
Central Committee on Waivers and For¬ 
feitures when a request for administra¬ 
tive review is duly filed and except as to 
determinations under paragraph (c) of 
this section, to an appeal to the Board of 
Veterans Appeals by a veteran or his dc-» 
pendent, or one so claiming, pursuant to 
established appeal procedure. No Com¬ 
mittee on Waivers is authorized to re¬ 
verse or modify a decision rendered by a 
Committee on Waivers of another field 
office or by the Central Committee on 
Waivers and Forfeitures. 

• • • • • 

8. Section 5.13 Is revised to read as 
follows: 

8 5.13 Administrative reviews. The 
Central Committee on Waivers and For¬ 
feitures has authority to make admin¬ 
istrative reviews of decisions of Com¬ 
mittees on Waivers. 

(a) Except as provided in paragraph 
(b) of this section, a request for an ad¬ 
ministrative review of a decision of a 
Committee on Waivers may be made by 
(1) the claimant, his guardian, his agent 
duly authorized over the claimant’s sig¬ 
nature. or (2) on the part of the Veter¬ 
ans’ Administration, by the Manager of 
the field office. The request must be In 
writing and. unless the committee ex¬ 
tends the time, shall be presented within 
60 days from receipt of notice of the 
field committee’s action. An additional 
period of 30 days may be granted when, 
in the committee’s Judgment, exceptional 
circumstances justify. The central 
committee may make an administrative 


review, on Its own motion, of any de¬ 
cision of a field Committee on Waivers. 
A decision rendered upon administrative 
review by the Central Committee on 
Waivers and Forfeitures shall be subject 
to the right of any Deputy Administra¬ 
tor or Assistant Deputy Administrator 
concerned or the General Counsel to ap¬ 
peal to the Administrator of Veterans 
Affairs within 1 year from the date 
thereof with decisions to be made by the 
Board of Veterans Appeals. 

(b) The Central Committee on Waiv¬ 
ers and Forfeitures has authority to act 
for the Administrator of Veterans Affairs 
in making administrative reviews of de¬ 
terminations by a Committee on Waivers 
that an educational institution or train¬ 
ing establishment is, or is not. liable un¬ 
der section 7. Public Law 610, 81st Con¬ 
gress. as limited by Public Low 149, 83d 
Congress, or section 266, Public Law 550, 
82d Congress, for an overpayment to a 
veteran or to a dependent of a veteran. 

(1) There is established in the Central 
Committee on Waivers and Forfeitures 
a specially constituted review section 
which will be comprised of three mem¬ 
bers, one of whom Is to be designated by 
the Chairman, Central Committee on 
Waivers and Forfeitures, one by the As¬ 
sistant Deputy Administrator, Voca¬ 
tional Rehabilitation and Education, and 
one by the General Counsel. This sec¬ 
tion will function under the jurisdiction 
of the Chairman of the Central Commit¬ 
tee on Waivers and Forfeitures who will 
preside over the meetings of said sec¬ 
tion or will designate one member to 
preside in his stead to be known as an 
Alternate Chairman. An administra¬ 
tive review decision under this paragraph 
will be valid if it is concurred in and 
signed by any two members of the review 
section. The section that is constituted 
In this paragraph will have jurisdiction 
to conduct administrative reviews of de¬ 
cisions of the field Committee on Waivers 
In: 

(1) Any case In which the decision of 
the field committee is not unanimous. 

<U) Any case In which a request for 
administrative review Is filed by the 
school or training establishment and re¬ 
ceived by the Veterans* Administration 
field office within 60 days from the date 
notice of the decision is mailed to the 
school or training establishment, or 
within 90 days if the committee consid¬ 
ers that this extension of time is war¬ 
ranted. Such request shall be in writ¬ 
ing setting forth fully all of the conten¬ 
tions and errors relied upon. A hearing, 
if requested, will be granted by the field 
committees, but no expenses of claimant 
or his witnesses, if any, are payable by 
the Veterans’ Administration. 

(lii) Any case in which an adminis¬ 
trative review is requested by the man¬ 
ager of the field office concerned or by 
the Assistant Deputy Administrator, Vo¬ 
cational Rehabilitation and Education, 
within the time limits specified in sub¬ 
division <li) of this subparagraph. 

(iv) Any case in which the Central 
Committee on Waivers and Forfeitures 
determines on its own motion that an 
administrative review is warranted. 

(v) Any case involving over $2,500. 

(2) The review section will notify the 
Veterans' Administration field office of 
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original Jurisdiction and the school or 
training establishment of its decision. 
The decision of the review section will 
serve as authority for the finance activ¬ 
ity to Institute collection proceedings, if 
appropriate, or to discontinue collection 
proceedings instituted on the basis of the 
original decision of the field Committee 
on Waivers in any case where the review 
acction of the Central Committee re¬ 
verses a finding made by the field com¬ 
mittee that the school or training estab¬ 
lishment was liable. 

(3) The review section may review 
and modify its decision upon submission 
of new and material evidence. The held 
committee will forward such evidence 
with its recommendation as to the effect, 
if any, thereof. 

(Sec. 6. 43 SUt. 608. ns amended, sec. 3. 46 
SUt. 1016, nec. 7, 48 Sint. 9: 38 U. S. C. 11a, 
426. 707. Interpret or apply secs. 38. 504. 43 
Stat. 615. 629. aa amended, sec. 4. 46 Stat. 
529. as amended, secs. 11, 15, 48 Stnt. 10. 11, 
•0C. 9. 50 SUt. 662. sec. 1. 53 SUt, 1252. sec*. 
1. 609. 54 SUt. 1193, 1013, secs. 1. 4. 57 8tat. 
554. 555, sec. 1600. 58 Stat. 300. sec. 1. 60 
SUt. 906, sec. 9. 65 Stat. 35, Vet. Reg. 1 <a). 
Part VIII, as amended, seen. 270. 271. 66 Stat. 
681, 67 SUt. 192; 38 U. S. C. 33. 36. 453. 507a. 
610. 655. 697. 7l5. 717 note. 727. 728. 739. 809. 
658. cb. 12 note) 

This regulation is effective August 10, 
1954. 

I seal 1 J. C. Palme*. 

Acting Deputy Administrator . 

|P. R. Doc. 54-6123; Filed. Aug. 9. 1954; 
8:49 a. m.| 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Pa*t 1—General Hulks or Practice 
appearances; standard or conduct; 

ABSENCE FROM HEARING 

At a general Session of the Interstate 
Commerce Commission, held at its 
office in Washington. D. C., on the 30th 
day of July A. D. 1954. 

There being under consideration Rule 
71 of the General Rules of Practice 
<$ 1.71): 

It is ordered, That Rule 71 ($ 1.71) be. 
and it is hereby, revised and amended 
to read as follows: 

5 1.71 Appearances: standard of con- 
duct: absence from hearing —(a) Who 
may appear . Any Individual may ap¬ 
pear for himself, and any member of a 
partnership which is a party to any pro¬ 
ceeding may appear for such partner¬ 
ship upon adequate identification, A 
bona fide officer or a full-time employee 
of a corporation, association, or of an 
individual may appear for such corpora¬ 
tion. association, or Individual by per¬ 
mission of the officer presiding at the 
hearing. A party also may be repre¬ 
sented by a practitioner. 

<b) Standards of conduct All per¬ 
sons appearing must conform to the 
standards of conduct required by the 
code of ethics of the Association of Inter¬ 
state Commerce Commission Practition¬ 
ers. An appearance may be cither 
general, that is. without reservation, or it 
may be special, that is. confined to a 


particular Issue or question. When a 
practitioner enters an appearance at a 
hearing he will be expected to represent 
his client faithfully until the comple¬ 
tion of the proceeding in which he has 
been retained, or until the completion of 
the part of the proceeding for which he 
has specially appeared. A practitioner 
who ha.i entered his appearance at the 
hearing shall not be permitted to with¬ 
draw from the hearing, or wilfully to 
absent himself therefrom, except for 
good cause and. wherever practicable, 
only with the permission of the presid¬ 
ing officer. If a person desires to appear 
specially, he must expressly so state 
when he enters his appearance and at 
that time he shall also state the questions 
or issues to which he is confining his ap¬ 
pearance; otherwise, his appearance will 
be considered as general. 

<c) Absence from hearing. If a party 
or his representative shall, after enter¬ 
ing an appearance, attempt to withdraw 
from the hearing in a manner other than 
that specified in paragraph (b) of this 
section, the Commission on its own mo¬ 
tion. or on motion of any party to the 
proceeding, may take such action as. in 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 909 ] 

Handling of Almonds Grown in 
California 

NOTICE or PROPOSED RULE MAKING WITH 

RESPECT TO SALABLE AND SURPLUS PER¬ 
CENTAGES 

Notice Is hereby given that the Depart¬ 
ment is considering the issuance of an 
administrative rule herein set forth pur¬ 
suant to the provisions of Marketing 
Agreement No. 119 and Order No. 9 regu¬ 
lating the handling of almonds grown in 
California (7 CFR 1953 Rev., Part 909). 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
17 U. S. C. 601 et seq,). 

Prior to the final issuance of such rule 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing to the 
Director. Fruit and Vegetable Division. 
Agricultural Marketing Service, United 
States Department of Agriculture, Wash¬ 
ington 25. D. C-, and which are received 
not later than the close of business on the 
tenth day after publication of this notice 
in the Federal Register, except that if 
such day should fall on a holiday. Satur¬ 
day. or Sunday, such submission may be 
received by the Director not later than 
the close of business on the next follow¬ 
ing work day. 

Pursuant to the provisions of the 
aforesaid agreement and order, the Al¬ 
mond Control Board, the administrative 
agency thereunder, has transmitted to 
the Secretary of Agriculture its estimates 
relating to production, handler carry¬ 
over, trade demand for almonds, and its 


the interest of justice and the protection 
of the lawful rights of all parties to the 
proceeding, the circumstances of the 
case may warrant, including the strik¬ 
ing out of all or any part of any plead¬ 
ing of the offending party, and Including 
the possible dismissal of the action or 
proceeding, or any part thereof, the 
entry of an order of default against that 
party, or the disciplining of the practi¬ 
tioner concerned. 

Notice of this order shall be given to 
the general public by depositing a copy 
thereof in the office of the Secretary of 
the Commission. Washington, D. C.. and 
by filing a copy with the Director, Divi¬ 
sion of the Federal Register. 

(Secs. 12, 17. 24 Stnt. 383, os amended. 385. 
aa amended. 49 Stat. 546. as amended. 648, 
os amended, sec. 201. 54 Stat. 933. sec. 1. 
56 SUt. 285. 49 U. S. C. 12, 17. 304. 305, 904, 
1003) 

By the Commission. 

(SEAL] Georce W. Laird. 

Secretary. 

IF. It. Doc. 54-6112; Filed, Aug. 9, 1954; 

8:48 a. m.J 


recommendation as to salable and sur¬ 
plus percentages to be established for 
the crop year beginning July 1.1954. 

The Board s estimates of the almond 
supply and demand situation, in terms 
of edible kernel weight, arc as follows: 

(1) Carryover by handlers on July 1, 
1954, 9,330,000 pounds; 

<2> Estimated 1954 domestic produc¬ 
tion 50.550,000 pounds. This is equiva¬ 
lent to the Crop Reporting Board s 1954 
crop estimate as of July 1. converted to 
an edible kernel basis using a shcllout 
percentage of 52.33 percent; 

(3) Desirable handler carryover on 
July 1. 1955. of 7.000.000 pounds, which 
compares with the average for the last 
five years ending July 1,1954, of 8,800,000 
pounds; 

(4) Domestic almonds available to 
meet trade demand after allowance for a 
desirable carryover on July 1. 1955. 
52.880,000 pounds (items 1 plus 2, minus 
item 3); 

(5) Trade demand for domestic al¬ 
monds. for the crop year beginning July 
1. 1954. 38,000,000 pounds, which is the 
quantity computed by subtracting the 
Boards estimated imports of 3,000.000 
pounds from its estimate of trade re¬ 
quirements of domestic and foreign 
almonds, of 41.000.000 pounds; 

<6> Surplus quantity of domestic 
almonds received by handlers in the 
1954-55 crop year, 14,880.000 pounds 
(item 4 minus item 5); 

<7) Surplus percentage for domestic 
almonds during the crop year beginning 
July 1. 1954. 30 percent (rounded per¬ 
centage which item 6 is of Item 2); and 

(8) Salable percentage. 70 percent 
(rounded percentage which item 2 minus 
item 6. is of item 2). 

On the basis of information now avail¬ 
able to the Department, a salable per- 
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ccntage of 70 percent and a surplus 
percentage of 30 percent for domestic 
almonds during the crop year beginning 
July 1.1054, will make sufficient almonds 
available to satisfy the estimated trade 
demand and provide an adequate quan¬ 
tity to be carried over by handlers at tho 
end of the 1954-55 crop year. 

It is hereby found and determined that 
tho designation of such percentages 
would tend to effectuate the declared 
policy of the Agricultural Marketing 
Agreement Act of 1937. as amended; and 
that the estimated average price of 
almonds to growers for the crop year be¬ 
ginning July 1, 1954, will not exceed the 
level of prices contemplated In section 
2 (1) of the act 

Therefore, such proposed administra¬ 
tive rule is as follows: 

{ 909.204 Salable and surplus per¬ 
centages /or almonds during the crop 
year beginning July l, 1954. The salable 
and surplus percentages during the crop 
year beginning July 1, 1954, applicable to 
almonds, edible kernel weight basis, re¬ 
ceived by handlers for their own ac¬ 
counts. shall be 70 percent and 30 percent 
respectively. 

Issued at Washington, D. C., this 5th 
day of August 1954. 

IsxalI S, R. Smith, 

Director . 

Fruit and Vegetable Division . 

IP. R. Doc. 54-0108; Plied, Aug. 9. 1054; 

8:40 n. m.J 


I 7 CFR Part 927 ] 

(Docket No. AO-71-A271 

Handling or Milk in the New York 
Metropolitan Milk Marketing Area 

DECISION WITH RESPECT TO A PROPOSED MAR¬ 
KETING AGREEMENT, AND TO A PROPOSED 
ORDER AMENDING TJIE ORDER. AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders <7 CFR Part 900), 
and in accordance with the notice of 
hearing issued on April 27. 1954 <19 P. R. 
2521). a public hearing was conducted at 
Syracuse, New' York on May 6. 1954 upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order, as amended, regulating the 
handling of milk In the New Yo rk m etro- 
politan milk marketing area (7 CFR Part 
927). 

The only material Issue presented on 
the record relates to amendment of the 
order so as to provide for appropriate 
classification and pricing of milk used la 
"half and half.” 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof the Deputy Administrator, Agri¬ 
cultural Marketing Service, on June 29. 
1954, filed with the Hearing Clerk, United 
States Department of Agriculture, has 
recommended decision and opportunity 
to file written exceptions thereto, which 
No. 154-2 


was published in the Federal Register 
on July 2.1954 < 19 P. R. 4038). 

Rulings. Within the period reserved 
therefor, interested parties filed excep¬ 
tions to certain of the findings, conclu¬ 
sions and actions recommended by the 
Deputy Administrator. In arriving at tho 
findings, conclusions, and regulatory pro¬ 
visions of Uils decision, each of such 
exceptions was carefully and fully con¬ 
sidered in conjunction with the record 
evidence pertaining thereto. Resulting 
from such consideration, certain of the 
findings and conclusions contained in 
the recommended decision have been 
modified. To the extent that findings, 
conclusions and actions decided upon 
herein arc at variance with any of the 
exceptions filed to the recommended de¬ 
cision. such exceptions arc overruled. 
Rulings contained in the recommended 
decision upon proposed findings and con¬ 
clusions submitted by interested persons 
are affirmed except os modified by the 
findings and conclusions set forth herein. 
To the extent that findings and conclu¬ 
sions proposed by interested persons and 
not ruled upon in the recommended de¬ 
cision are inconsistent with the findings 
and conclusion* contained herein, the 
specific or implied requests to make such 
findings and reach such conclusions are 
denied on the basis of the facts found 
and stated In connection with the con¬ 
clusions herein set forth. 

Findings and conclusions. It Is con¬ 
cluded that the order should be amended 
to classify and price milk the butterfat 
from which is utilized in "half and half* 
the same as milk from which the butter- 
fat is now utilized in cream; that is, in 
Class H if utilized in the marketing area 
and in Class HI if utilized elsewhere. 
In addition, the order should be amend¬ 
ed to make the fluid skim differential 
applicable to a portion of the skim milk 
derived from Class n or Class in milk 
utilized or disposed of in the form of 
"half and half’ within the marketing 
area. For skim milk in "half and half* 
utilized or disposed of outside the mar¬ 
keting area, the fluid skim differential 
should not apply. 

The Agriculture and Markets law of 
the State of New York was amended at 
the 1954 session of the New York State 
Legislature to define and authorize the 
sale of a product known as "half and 
half.’* The law, as so amended, degnes 
such product as "a mixture of cream 
and milk or skimmed milk. This mix¬ 
ture shall contain not loss than 10 
percent of milk fat.” Prior to the enact¬ 
ment of this law’, the product now de¬ 
fined as "half and half* could not legally 
be sold in the State of New York. 

The bill legalizing the sale of "half and 
half’ in the State of New York was intro¬ 
duced and sponsored in the Legislature 
by the 8tate of New York Joint Legisla¬ 
tive Committee on Imitation Milk 
Products and Problems. The apparent 
primary objective of such committee in 
this connection was to stimulate the con¬ 
sumption of additional milk and butter- 
fat in forms returning a higher price to 
producers than would be returned when 
otherwise utilized. It w as indicated that, 
based on experience in other markets, 
the committee considered "half and half* 


to constitute a means of accomplishing 
that objective. 

Proponents indicated at the hearing 
that they expect "half and half’ to be 
offered for sale in consumer packages 
directly to consumers on retail routes 
and In stores and also in bulk or pack¬ 
aged form to such outlets as hotels and 
restaurants and there served as a mix for 
coffee, cereals, berries and other similar 
uses. For household use. the product 
apparently would be sold in competition 
with numerous other products certainly 
Including milk and cream os such, as 
well as evaporated milk at least to the 
same extent as evaporated milk now 
competes with fresh milk and cream. 
For hotel and restaurant use. it was indi¬ 
cated that "half and half" would be in 
direct competition with numerous prod¬ 
ucts and mixes prepared from a variety 
of ingredients including fluid milk, fluid 
cream, fluid skim milk, plain condensed 
milk, condensed skim milk, and evap¬ 
orated milk. All of such ingredients are 
readily available for use by hotels and 
restaurants in preparing mixtures for 
the same uses as contemplated for "half 
and half*. 

It was proposed at the hearing that 
the milk equivalent of the butterfat in 
"half and half" sold outside the market¬ 
ing area be classified in Class HI, the 
same as when used in cream, on the basis 
that (1) pool handlers otherwise would 
not be able to compete with nonpool 
handlers who are in a position to buy 
milk for use in "half and half* at about 
the Class IH price, or to buy cream and 
skim milk both from pool handlers and 
from other sources at about the same 
level ns tho Class m price, and <2) the 
same price for milk should apply whether 
a handler sold cream and skim milk or 
"half and half" as such. For "half and 
half" sold in the marketing area, it was 
proposed that the milk the butterfat 
from which is so used be priced at the 
Class II price and that no additional 
charge be made for the skim milk in the 
product on the basis that such pricing 
would be in line with Important compet¬ 
ing products such as plain condensed 
milk, condensed skim milk and evapo¬ 
rated milk. It was also contended, in 
supportof this proposed pricing, that for 
"half and half* sold in place of com¬ 
peting products such as condensed and 
evaporated milk currently used in cereal 
and coffee mixtures, producers would 
gain by the amount of the difference 
between the Class II and Class IH prices. 

This proposed pricing for milk used 
for "half and half" sold in the market¬ 
ing area appears not to reflect adequate 
consideration of the contemplated sale of 
"half and half" in competition with fluid 
milk, fluid cream and fluid skim milk. 
It was Indicated at the hearing that it 
was contemplated by proponents on the 
basis of experience in other markets that 
customers, particularly in the hotel and 
restaurant trade, would purchase ready- 
mixed "half and half" in place of vari¬ 
ous ingredients now purchased includ¬ 
ing not only concentrated products but 
also fresh fluid milk, fluid skim milk and 
fluid cream. If milk used in making 
"half and half” is priced so that sales of 
"half and half* displaced sales of fluid 
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milk or fluid skim milk the return to 
producers would be reduced. For the 
year 1953, the Class I-A. Class H and 
Class III prices averaged *5.23, *3.97 and 
$3.22. respectively. Between the Class 
I-A price and the Class II price, there 
was an average difference of $1.26. The 
average difference between the Class H 
p*ice and the Class III price was 75 
cents. Thus, at 1953 prices, a loss of 
about 60 pounds of fluid milk sales at 
the Class I-A price, resulting from the 
substitution of "half and half," would 
offset the gain resulting from the sale of 
100 pounds of milk at the Class II price 
used In "half and half" which displaced 
sales of plain condensed or evaporated 
milk. If it Is assumed that milk used 
for "hall and half" otherwise would 
have been used for butter or cheese, a 
reduction of about 70 pounds of fluid 
milk sales would be required to offset the 
gain from shifting 100 pounds of milk 
from butter or cheese to "half and half." 

It appears reasonable to expect that 
••half and half." at least to some extent, 
will displace sales of fluid whole milk and 
fluid skim milk If It Is offered for sale 
at prices lower than would be charged 
for the required amounts of cream and 
skim milk or milk from which the cus¬ 
tomer could prepare his own mixture. 
In order to avoid a reduction In the 
return to producers resulting from any 
such shift to "half and half" by cus¬ 
tomers which otherwise would buy fresh 
fluid cream and fluid whole milk or skim 
milk, it is concluded that the ingredients 
for "half and half" should be priced so 
that "half and half." as far as the pro¬ 
ducer price Is concerned, will compete 
with alternative products such as plain 
condensed and evaporated milk on about 
the same basis as fresh fluid cream and 
milk or skim milk purchased separately. 

It was concluded in the recommended 
decision that, as a means of attaining 
that objective, milk the butterfat from 
which leaves the plant tn the form of 
"half and half" for use in the marketing 
area should be priced at the Class II 
price and the fluid skim differential 
should be paid on all or the skim milk 
contained in "half and half" for use in 
the marketing nrea when the skim milk 
is derived from Class n or Class HI milk. 
It was pointed out In exceptions, how¬ 
ever. that such recommended pricing 
would result In the payment by handlers 
of a higher total price for the butterfat 
and skim milk used for "half and half" 
than they would be required to pay for 
milk used for cream, particularly light 
cream, and skim milk for distribution to 
customers, and from which the customer 
himself could continue to prepare his 
own mixture. It was contended In excep¬ 
tions that such pricing would tend to 
discriminate against "half and half" in 
favor of unmixed ingredients since the 
fluid skim differential would apply to all 
of the skim milk in "half and half" but 
not to the skim milk in cream when sold 
as such. The question of applying the 
fluid skim differential to the skim milk 
in cream was not considered at the 
hearing. 

In view of the exceptions taken and 
after further consideration of the record 
it is now concluded that the fluid skim 
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differential should apply only to the ap¬ 
proximate quantity of skim milk (derived 
from Class II or Class III milk) required 
to reduce light cream f 18 percent butter¬ 
fat) to "half and half" U0 percent but¬ 
terfat). Since light cream contains 
about 4.5 times as much skim milk as 
butterfat. this result Is appropriately 
accomplished by making the fluid skim 
differential applicable only to the skim 
milk in "half and half " which is In excess 
of 4.5 times the quantity of butterfat in 
the "half and half." For the skim milk 
in fluid milk used at a plant in the mar¬ 
keting area to make "half and half" the 
fluid skim differential should not apply 
since an equivalent charge would be 
included in the Class I-A price paid for 
such milk. 

Milk the butterfat from which Is used 
In "half and half" distributed outside 
the marketing area should be priced at 
the Class III price for the reasons ad¬ 
vanced by proponents and previously set 
forth herein. Since the fluid skim dif¬ 
ferential does not apply to skim milk for 
other fluid uses outside the marketing 
area (and no proposal to make it apply 
was considered on this record), there 
appears to be no Justification for apply¬ 
ing the fluid skim differential to skim 
milk used In "half and half" distributed 
outside the marketing area. 

Exception was taken to the absence in 
the recommended decision of a finding 
on a request made at the hearing to 
amend the order to provide for classifi¬ 
cation in Class III of milk the butterfat 
from which enters the marketing area 
in the form of “half and half" and there 
utilized in certain other products. The 
record reveals no need or justification for 
such amendment. "Half and half" is 
essentially an end product designed pri¬ 
marily for distribution in that form. No 
reasons were advanced, as has hereto¬ 
fore been done with respect to cream, to 
show the necessity or desirability of ship¬ 
ping "half and half" to the marketing 
area for the purpose of making other 
products. 

Effectuation of the conclusions herein 
set forth requires amendment not only 
of the Class II and Class HI definitions 
<5* 927.37 <d) and 927.37 <e> <l>> and 
the fluid skim differential provision 
(4 927.44), but also of several other 
provisions of the order. Section 927.77 
(cream payments) should be amended 
to make the payments now required 
when butterfat in storage cream is 
used In or assigned to sour cream 
or reconstituted cream apply also to 
butterfat in storage cream used in 
or assigned to "half and half" in the 
marketing area. "Half and half" is a 
fluid product similar in nature to those 
to which the payments required under 
55 927.78 and 927.79 apply when derived 
from milk received at a nonpool plant 
or from milk the source of which is not 
established. Accordingly, those sections 
should be amended by adding "half and 
half" to those products now listed. In 
addition, the term "half and half" should 
be added to the listings of Class I-A and 
Class H products which appear in 
55 927.7 (handler definition). 927.30 
(basis of classification), 927.31 (burden 
of proof) and 927.35 (accounting pro¬ 


cedure). Also, as In the case of other 
products named In the order, It will be 
necessary to formulate a specific defini¬ 
tion of "half and half" under rules and 
regulations authorized pursuant to 
5 927.36. 

General findings, (a) The tentative 
marketing agreement and the order as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof, will tend to effec¬ 
tuate the declared policy of the act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply of and demand for milk 
in the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and in the order, as 
amended, and as hereby proposed to be 
further amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk and be in the public interest; 
and 

(c) The tentative marketing agree¬ 
ment and the order, as amended, and 
as hereby proposed to be further 
amended, will regulate the handling of 
milk in the same manner as. and will be 
applicable only to persons In the respec¬ 
tive classes of industrial and commercial 
activity, specified in a marketing agree¬ 
ment upon which a hearing has been 
held. 

Determination of representative pe- 
riod . The month of April 1954 is hereby 
determined to be the representative pe¬ 
riod for the purpose of ascertaining 
whether the issuance of the order, 
amending the order, now in effect, regu¬ 
lating the handling of milk in the New 
York metropolitan milk marketing area, 
in the manner set forth below is ap¬ 
proved or favored by producers who. dur¬ 
ing such period, were engaged in the 
production of milk for sale in the 
marketing area. # 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled "Marketing 
Agreement Regulating the Handling of 
Milk In the New York Metropolitan Milk 
Marketing Area" and "Order Amending 
the Order, as amended. Regulating the 
Handling of Milk in the New York Met¬ 
ropolitan Milk Marketing Area” which 
have been decided upon as the appropri¬ 
ate and detailed means of effectuating 
the foregoing conclusions. These docu¬ 
ments shall not become effective unless 
and until the requirements of 5 900.14 of 
the rules of practice and procedure gov¬ 
erning proceedings to formulate mar¬ 
keting agreements and marketing orders 
have been met. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are Identical 
with those contained In the attached 
order amending the order, as amended, 
which will be published with the decision. 

This decision filed at Washington, 
D. C.. this 5th day of August 1954. 

I seal 1 Earl L. Butt, 

Assistant Secretary . 
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Order' Amending the Order, as Amend¬ 
ed, Regulating the Handling of Milk 

in the Hew York Metropolitan Milk 

Marketing Area 

S 927.0 Findings and determinatons. 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of each of the previously issued 
amendments thereto: and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record, Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
New York metropolitan milk marketing 
area. Upon the basis of the evidence 
Introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy ol 
the act: 

(2) The parity prices of milk pro¬ 
duced for sale in the said marketing area 
as determined pursuant to section 2 of 
the act are not reasonable in view of the 
prico of feeds, available supplies of feeds 
and other economic conditions which af¬ 
fect market supply of and demand for 
such milk, and the minimum prices 
specified in the order, as amended, and 
as hereby further amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of puro 
and w holesome milk and be In the public 
interest: and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk In the same manner 
as and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

Order relative to handling . It is there¬ 
fore. ordered that on and after the effec¬ 
tive date hereof, the handling of milk in 
the New York metropolitan milk market¬ 
ing area shall be In conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended 
and as hereby further amended; and the 
aforesaid order, as amended, is hereby 
further amended as follows: 

1. Add the term "half and half” im¬ 
mediately following the word "cream" in 
Ift 927.7, 927.30, 927.31 and 927.35 (a). 


1 Tills order *hMl not become effective un¬ 
less und until the requirements of I 000.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 
been met. 


2. Amend f 927.37 <d) by adding the 
term "half and half" in two places im¬ 
mediately ahead of the term "fluid 
cream products." 

3. Amend 5 927.37 (e) <1) by adding 
the term "half and half", first, immedi¬ 
ately following the words "in the form of 
cream", and, second. Immediately fol¬ 
lowing the words "which cream". 

4. Amend 5 927.44 to read as follows: 

S 927.44 Fluid skim differential. For 
skim milk derived from Class n or Class 
m milk which skim milk enters the mar¬ 
keting area In the form of milk, fluid 
skim milk, half and half, cream, or cul¬ 
tured milk drinks and there utilized or 
disposed of in the form of milk, fluid skim 
milk, half and half, or cultured milk 
drinks, and for all other skim milk de¬ 
rived from Class II or Class in milk 
which Is not established to have been 
otherwise utilized or disposed of, the 
handler shall pay a fluid skim differen¬ 
tial per hundredweight computed as fol¬ 
lows: Deduct the price of Class II milk 
computed pursuant to ( 927.40 (e> from 
the price for Class I-A milk computed 


pursuant to I 927.40 (a). and divide by 
0.9125: Provided . That with respect to 
skim milk so utilized or disposed of in 
half and half, this differential shall apply 
only to that quantity of skim milk in 
excess of 4.5 times the quantity of but- 
terfat in such half and half. 

3. Amend 5 927.77 by adding the term 
"half and half" immediately following 
the words "sour cream", 

C. Amend 5 927.78 by adding the term 
“half and half" first, immediately fol¬ 
lowing the term "cream" in paragraph 
(a), second, immediately following the 
term "cream" in the proviso of para¬ 
graph <b) <21, and third, within the 
parenthesis immediately ahead of the 
words "or in cultured milk drinks" in 
the last sentence of paragraph <b> <2) 
and (3). 

7. Amend | 927.79 by adding the term 
"half and half" immediately following 
the term "cream" first, in paragraph (a), 
and second, in paragraph <b> <2>. 

IF. R. Doc. 54-6100; Filed. Aug. 9, 1954; 

8:47 a. m | 
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DEPARTMENT OF DEFENSE 

Deportment of the Navy 

Organization Statement 

BUREAU OF SUTPLIES AND ACCOUNTS 

In Organization Statement of the De¬ 
partment of the Navy, published at 16 
F. R. 12573-12590. delete Subsection F, 
Bureau of Supplies and Accounts, ap¬ 
pearing at 16 F. R, 12583-12584. as 
amended, 17 F. R. 7677-7678, and insert 
the following subsection in lieu thereof: 

F. Bureau of supplies and accounts. 

1. The duties of the Bureau of Supplies 
and Accounts arc performed under tho 
authority of the Secretary of the Navy, 
and its orders are considered as emanat¬ 
ing from him and have full force and 
effect as such (5 Stat 580; 5U. S.C. 430), 
The Bureau is directed by a Chief who 
has the additional title of Paymaster 
General. The Chief of Bureau is ap¬ 
pointed by the President by and with the 
advice and consent of the Senate for a 
term of four years < 12 Stat. 510; 5 U. 8. C. 
432). The Deputy and Assistant Chief 
of Bureau performs the duties of the 
Chief of Bureau in the latter's absence 
<28 Stat. 132; 5 U. 8. C. 449). 

2. The Bureau develops plans, con¬ 
ducts research, formulates policies, and 
specifics procedures to be followed in the 
performance of supply und specified fis¬ 
cal functions afloat and ashore. 

3. Except os otherwise prescribed by 
the Secretary of the Navy, the Bureau 
exercises management control over the 
following types of organizations and ac¬ 
tivities of the Shore Establishment; 
naval supply centers; naval supply de¬ 
pots; supply demand control points < of¬ 
fices) ; Navy purchasing offices; supply 
annexes; Navy fuel depots: Navy central 
freight control offices; Navy area provi¬ 
sions supply offices; Navy overseas air 


cargo terminals; Naval Uniform Shop; 
Navy exchanges; Navy commissary 
stores; Navy Ships Store Office. New 
York; Naval Supply Research and De¬ 
velopment Facility. Bayonne, New Jer¬ 
sey; Navy Material Catalog Office, New 
York; Navy regional accounts offices; 
Navy accounts disbursing offices; and 
naval supply facilities. 

4. The functions of the Bureau and 
its field activities are as follows: 

a. Supervises the procurement, receipt, 
custody, warehousing, and issuance of 
Navy supplies and materials, exclusive 
of ammunition, its components, other 
explosive devices, and pyrotechnics. 

b. Controls the Navy Stock Fund, the 
Naval Working Fund, designated parts 
of the Navy Management Fund and the 
Navy Industrial Fund, and the stocks of 
materials and supplies procured with 
these funds. 

c. Supervises and directs the opera¬ 
tion of the supply phases of the Navy 
Supply System, and administers the re¬ 
distribution program of excess personal 
property within the Department of De¬ 
fense and the sale of Navy surplus prop¬ 
erty. 

d. Administers a centralized storage 
program for the Naval Shore Establish¬ 
ment. involving the reporting, as re¬ 
quired. of the use of all storage space, 
the allocation of storage space in naval 
supply depots and naval supply centers, 
and recommends Increases, decreases, 
and transfers of storage facilities to meet 
over-aU Navy requirements; recom¬ 
mends to the field actlou relative to 
modifications of layout and operation to 
meet changing requirements and to in¬ 
crease efficiency, 

e. Administers the Navy's participa¬ 
tion in the storage phase of the National 
Stockpile Program; provides storage 
space at Navy activities for the storage 
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of strategic and critical materials of the 
program, and establishes operating pro¬ 
cedures. 

f. Authorizes and supervises the 
transportation of Navy property and the 
household goods of naval personnel, both 
military and civilian, and administers 
the functions relating to the disposition 
of private personal property and effects, 
and freight car. airplane, and truck 
loading rules and regulations. 

g. Controls the loading and unloading 
of cargo ships; and procures, operates, 
and administers cargo terminal facili¬ 
ties. including the procurement and as¬ 
signment of stevedores. 

h. Establishes operating procedures 
and furnishes technical direction to 
naval activities on matters concerning 
handling, warehousing, shipping, and 
stevedoring to the end that naval mate¬ 
rials may be expeditiously handled into 
and through naval activities at a mini¬ 
mum cost and with the least expenditure 
of manpower, storage, and shipping 
space. 

L Recommends to the Bureau of 
Yards and Docks action relative to the 
location, design, construction, and equip¬ 
ment of storehouses and other facilities 
or parts thereof, whose principal purpose 
is a function over which the Bureau of 
Supplies and Accounts has technical and 
management control 

J. Recommends to the Bureau of Ships 
action relative to the space and equip¬ 
ment requirements of disbursing, cloth¬ 
ing. resale, messing, and supply activi¬ 
ties afloat. 

k. Coordinates the assembly of the 
materials required for the initial estab¬ 
lishment of supply components of ad¬ 
vance bases, and determines storage and 
space requirements in connection with 
the movement of such materials. 

l. Develops and implements the indus¬ 
trial mobilization planning program with 
respect to the material under the bu¬ 
reau’s control 

m. Administers the stock coordination 
program through the development and 
implementation of material cognizance 
control and provisioning coordination 
policies and procedures for the Navy 
8upply System; and participates in 
departmental and interdepartmental 
standardization studies. 

n. Coordinates the compilation and 
arranges for the printing of the Catalog 
of Navy Material. Coordinates and pre¬ 
pares the supply requirements of all fed¬ 
eral and military coordinated specifica¬ 
tions used by the Department of the 
Navy: budgets for and establishes the 
stocks cf. and supervises the distribu¬ 
tion of the specifications. 

o. Prepares budget estimates and ad¬ 
ministers funds for the Supply Distribu¬ 
tion System, the Accounting and Dis¬ 
bursing System, Transportation, Fuel, 
and Subsistence of Navy personnel. 

p. Exercises material control over all 
food products, including the processing 
of coffee, their development and use in 
the Navy, and exercises technical control 
over general messes of the Navy (except 
Naval hospital messes). 

q. Supervises disbursement for all ar¬ 
ticles and services procured for the Navy 
and for payrolls, military and civilian; 
pays allotments including those in sub¬ 


stantiation of Basic Allowance for Quar¬ 
ters for all Navy military personnel and 
for civilians employed at naval activities 
outside continental United States; pays 
retired and fleet reserve personnel of the 
Navy; pays repatriated military and 
civilian personnel of the Navy; pays 
death gratuities; arranges for funds re¬ 
quired by Navy disbursing officers and 
administratively examines their ac¬ 
counts. 

r. Prepares information and instruc¬ 
tions regarding federal income tax. and 
disseminates throughout the Naval Es¬ 
tablishment. 

s. Supervises the Issuance of United 
States Savings Bonds purchased by naval 
personnel through payroll deductions 
and allotments. 

t. Maintains the official Fidelity Ac¬ 
counts for public funds and property en¬ 
trusted to the custody of accountable 
officers, and certifies to the Comptroller 
General of the United States all charges 
against an officer or agent of the Navy 
entrusted with public property arising 
from loss occurring through fault or 
negligence. 

u. Develops fiscal procedures and prac¬ 
tices in consonance with policies estab¬ 
lished by higher authority and main¬ 
tains and issues instructions on the 
operational details of specified fiscal 
procedures. 

v. Performs audits of property ac¬ 
counts and the administrative examina¬ 
tion of the money accounts of the Naval 
Establishment; and keeps inventory rec¬ 
ords relating to the plant properties, 
facilities, and capital equipment owned 
in whole or in part by the Navy and 
Marine Corps. 

w. Prepares an annual report to the 
Congress of money value of supplies on 
hand at the various stations at the be¬ 
ginning of each fiscal year; dispositions 
thereof; purchases and expenditures of 
supplies for the year, and balance on 
hand. 

x. Performs research and development 
in the supply, fiscal, and logistics field, 
both to fulfill bureau obligations under 
directives from the Chief of Naval Op¬ 
erations and to improve the peacetime 
efficiency and wartime potential of bu¬ 
reau and related Navy-wide operations. 

y. Recommends to the Bureau of 
Naval Personnel action relative to the 
entire personnel program for officers of 
the Supply Corps and pay clerks, and 
for the development of programs for 
training of related enlisted rates. 

z. Prepares and revises Navy Travel 
Instructions, jointly with the Bureau of 
Naval Personnel and the Headquarters, 
U. S. Marine Corps. 

Dated; August 3, 1954. 

J. H. Smith, 
Assistant Secretary 
of the Navy for Air . 

IP. R. Doc. 54-6101; Piled. Aug. 0, 1954; 

8:45 a. m | 


(No. 161 

Certain Naval Vessels 

NAVIGATION AL LIGHT WAIVERS 

All ships are warned that, if U. 8. 
naval vessels arc met during periods 


when navigational lights may be dis¬ 
played. they may expect that certain 
navigational lights of some naval vessels 
may vary from the requirements of the 
Regulations for Preventing Collisions at 
Sea. 1948. 33 U. S. C. sections 144 to 147d. 
as to number, position, range of visibility 
or arc of visibility. These differences 
are necessitated by reasons of military 
function or special construction of the 
naval ships. An example Is the air¬ 
craft carrier where the two white lights 
are in most instances on the island 
superstructure considerably displaced 
from the center or keel line of the vessel 
when viewed from ahead. Certain 
other naval vessels cannot comply with 
the horizontal separation requirements 
of the white lights and the two white 
lights on even larger naval vessels, such 
as some battleships, will thus appear to 
be crowded together when viewed from 
a distance. Other naval vessels may 
also have unorthodox navigational light 
arrangements or characteristics when 
seen either underway or at anchor. 

Naval vessels may also be expected to 
display certain other lights. These lights 
include, but are not limited to. different 
colored recognition light signals, landing 
lights on carriers, pulsating red lights 
to Indicate speed to other naval ships, 
and green lights to indicate mlneswcep- 
ing operations. These lights may some¬ 
times be shown In combination with 
navigational lights. 

During peacetime naval maneuvers, 
naval ships, alone or in company, may 
also dispense with showing any lights, 
though efforts will be made to display 
lights on the approach of shipping. 

It Is provided by law, 33 U. S. C.. sec¬ 
tion 143a. that the requirements of 33 
U. S. C., sections 144 to 147d inclusive, 
in respect of the number, position, range 
of visibility, or arc of visibility of the 
lights required to be displayed by ves¬ 
sels shall not apply to any vessel of the 
Navy whenever the Secretary of the Navy 
shall find or certify that, by reason of 
special construction, it is not passible 
for such vessel or class of vessels to com¬ 
ply with these sections. 

Waiver Certificate No. 15 published in 
the Federal Register. Volume 18. No. 
250 (18 F. R.8706) on December 24. 1953. 
lists certain naval vessels unable to com¬ 
ply with the above requirements. The 
instant waiver certificate amends Waiver 
Certificate No. 15 by correcting certain 
data promulgated therein and by finding 
and certifying that certain additional 
naval vessel types and classes are unable 
to comply with these requirements by 
reasons of special construction, and in 
the manner indicated by appropriate 
modification of the Tables of Waiver 
Certificate No. 15 as follows: 

1. In table 1, change as follows, under 
the column entitled ’’Vessel Type and 
Class”: 

(1) Change “DDR 711” to “DDR”. 

(2) Add “DE 217. 251 and 634” in the 
line now reading “DE 99, 129, 152, 198 
and 644”. 

(3) Delete “EDO 828” and substitute 
therefor ”AO 152”. 

(4) Add “LSD 5, 6 and 22T followed In 
succeeding columns by “40”, “55”, “15 ,# 
and “24”, 
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<5> Change “AGS <all>" to “AGS 17". 

(6) Add “‘Self propelled crane'* fol¬ 
lowed in succeeding columns bjr “40“, 
“55". "15“ and "15". 

2. In table 2. change as follows, under 
the column entitled "Vessel Type and 
Cia-ss" ; 

<1> Change "CVA 34 * to "CVA 34 ex¬ 
cept CVA 20*’—change the next four 
succeeding columns to read "42", “5T, 
•‘16*’ and * 32". 

(2) Change "CVE 105" to "CVE 105, 
except CVE 114". 

(3) Add "CVA 19" and also add in suc¬ 
ceeding columns "42". "58", "16*'. "32", 
"40". "5" and "27". 

(4) Add "CVA 20" and also add In suc¬ 
ceeding columns * 101", "138". "17". "22", 
"39". "5" and "27". 

(5) 2CVE 114" and also add in suc¬ 
ceeding columns "42", "58". "16", "17", 
"43", "3 * and "18". 

3. In Table 3. add in the column en¬ 
titled "Vessel Type and Class". "94-foot 
aircraft rescue boats’*, and also add in 
succeeding columns "12" and "0". 

Change Note to read "One. 20-point 
white light Is now in the afterpart of the 
above listed LCU’s " 

4. In Tabic 6. change paragraph (e> 
to read as follows: 

(t) A 12-polnt white light showing to the 
stern Is not located at the stern. It Is lo¬ 
cated not less than 20 feet nor more than 
150 feet forward of the stern. 

5. Add Table 7 to read as follows: 

Table 7 

33-foot Minesweeping Launches will carry 
the underwater task lights (Rule 4 (c)) at 
a 3-foot separation. 

The above navigational lights, as well 
os those listed in Waiver Certificate No. 
15. arc positioned approximately in ac¬ 
cordance with the stated dimensions 
which may vary by at least several feet 
in certain instances. 

The above modifications hereby be¬ 
come a part of Waiver Certificate No. 15 
and shall have force and effect as If 
originally incorporated therein. 

Dated at Washington. D. C., this 29th 
day of July A. D. 1954. 

Thomas S. Gates, Jr., 
Acting Secretary of the Navy. 

IF. R. Doc. 54-6102; FIUhJ. Aug, 0. 1954; 

8:45 a. m | 


Office of tho Secretary 

Deputy Assistant Secretary of Defense 
(Manpower and Personnel) 

DELEGATION Of AUTHORITY 

July 30.1954. 

Memorandum for the Secretaries of 
the Military Departments, the Joint 
Chiefs of Staff, the Assistant Secretaries 
of Defense, the General Counsel, the 
Special Assistants to the Secretary of 
Defense, the Directors of Offices, OSD. 


1 Considerable reduction In the All Around 
Arc of vUiblllty of anchor lights exists. Two 
seta of “not under command lights** are dis¬ 
played when appropriate, one on either side 
of the crane superstructure. 


Effective with the resignation of Dr. 
John A. Hannah as Assistant Secretary 
of Defense iManpower and Personnel) 
and during the Interim prior to the 
appointment of his successor. I am desig¬ 
nating Mr. James M. Mitchell. Deputy 
Assistant Secretary of Defense (Man¬ 
power and Personnel > to exercise all the 
authorities I have vested in the Assistant 
Secretary of Defense (Manpower and 
Personnel) by orders, directives and 
regulations. 

C. E. Wilson. 

Secretary of Defense . 

(P. R. Doc. 54-6108; Filed, Aug. 6. 1954; 

4:28 p. to.| 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Alaska 

SMALL TRACT CLASSIFICATION ORDER NO. 86 

August 2. 1954. 

1. Pursuant to the authority delegated 
to me under section 2.21 of Order No. 1, 
Bureau of Land Management, Area 4. 
approved by the Acting Secretary of the 
Interior August 20. 1951 (16 P. R. 8625), 
I hereby classify as hereinafter indicated 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609: 43 U. S. C. sec. 682a>, 
as amended, the following described pub¬ 
lic lands in the Anchorage, Alaska. Land 
District; 

Pr tea's Cunx Area 

FOR LEASE AND HALE 

For Residence Sitf * 

T. 15 N.. R 1 W.. Seward Meridian. 

Section 4: Lots 5-52, Incl. 

Section 5: Lots 3-35, tncl.; 38-50. Incl; 52- 
63. Incl.; 60-77. Incl.; 80-121. Inch 

Section 8: Lou 8-40. Incl.: 53-68. Incl.; 
81 06. Incl.: 113-128. incl.; 145-160. Inch; 
177 192. Incl.; 209-216. Incl. 

Section 9: Lots 3; 23-102. Inc!.; 105-116, 
Incl.; 121-132. Incl.; 136-147. Incl. 

Comprising 402 tracts aggregating ap¬ 
proximately 959.50 acres. 

FOB LEASE AND SALE 

For Residence or Business Sites 

T. 15 N.. R. 1 W.. Seward Meridian, 

Section 9: Lets 4. 7. 8, and 9. 

Comprising 4 tracts aggregating ap¬ 
proximately 16.83 acres. 

These lands are located In the Peter's 
Creek area, approximately 22 miles 
northeast of Anchorage. Alaska. Access 
to the area is obtainable via the Glenn 
Highway and a gravel side road. The 
lands are characterized by rolling hills 
and ridges typical of a glaciated area. 
The soil consists of a thin layer of glacial 
silt underlain by deposits of sand and 
gravel. The major portion of the area is 
covered with a thick stand of birch re¬ 
production. and the climate features the 
cool summers and severe winters typical 
of south central Alaska. Sewage dis¬ 
posal can be accomplished on Individual 
tracts through septic tanks or cesspools, 
and domestic water supplies can be ob¬ 
tained from drilled or hand dug wells. 
All community services are available in 
Anchorage, and the rapidly expanding 
Chuglak settlement in the immediate 
vicinity will also provide some services. 


Electrical service will be provided by the 
Matanuska Electric Association when 
demand warrants extension of lines from 
nearby areas. No public water, sewage, 
or telephone facilities are now available. 

2. This classification order shall not 
otherwise become effective to change the 
status of any lands described herein or to 
permit the leasing of any such lands 
under the Small Tract Act of June 1, 
1938. cited above, until 10:00 a. m. on 
August 24. 1954. At that time the lands 
described above shall, subject to valid 
existing rights and the provisions of 
existing withdrawals, become subject to 
application, petition, location, and selec¬ 
tion os follows: 

(a) Ninety-one-day period for prefer¬ 
ence right filings. For a period of 91 
days from 10:00 a. m. on August 24.1954. 
to close of business on November 22, 
1954. inclusive, preference will be given 
as set forth above to: 

(1) Applications under the Small 
Tract Act of June 1, 1938 »52 Stat. 609; 
43 U. S. C. 682a >. as amended, by quali¬ 
fied veterans of World War II and other 
qualified persons entitled to preference 
under the Act of September 27. 1944 (58 
Stat. 747; 43 U. S. C. 279-284), as 
amended, subject to the requirements of 
applicable law. and 

(2) Applications under any applicable 
public land law, based on prior existing 
valid settlement rights and preference 
rights conferred by existing laws or 
equitable claims subject to allowance 
and confirmation. Application by veter¬ 
ans and other qualified persons under 
subdivision (1) of this paragraph shall 
be subject to applications and claims of 
the classes described in subdivision (2) 
of this paragraph. 

(b) Advance period for simultaneous 
preference right filings. All applications 
filed by such veterans and other qualified 
persons, or by persons claiming prefer¬ 
ence rights superior to those of such 
veterans filed under the preceding para¬ 
graph (a) on August 3. 1954, or there¬ 
after. up to and including 10:00 a. m. on 
August 24. 1954, shall. be treated as 
simultaneously filed. All applications 
filed under the preceding paragraph <a> 
after 10:00 a. m. on August 24. 1954. shall 
be considered in the order of filing. 

(c) Date for non-preference right 
filings. Commencing at 10:00 a. m. on 
November 23, 1954, any lands remaining 
unappropriated shall become subject to 
application under the Small Tract Act 
by the public generally. 

<d> Advance period for simultaneous 
non-preference right filings. Applica¬ 
tions under the Small Tract Act by the 
general public filed on November 2. 1954, 
or thereafter, up to and including 10:00 
a, m. on November 23. 1954, shall be 
treated as simultaneously filed. All ap¬ 
plications filed thereafter shall be con¬ 
sidered in the order of filing. 

3. A veteran shall accompany his 
application with a complete photostatic, 
or other copy, (both sides) of his cer¬ 
tificate of honorable discharge, or of an 
official document of his branch of the 
service which shows clearly his honorable 
discharge as defined in i 181.36 of Title 
43 of the Code of Federal Regulations, or 
which constitutes evidence of other facts 
upon which the claim for preference is 
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based and which shows clearly the period 
of service. Other persons claiming credit 
for service of veterans must furnish like 
proof in support of their claim. Persons 
asserting preference rights, through set¬ 
tlement or otherwise, and those having 
equitable claims, shall accompany their 
applications by duly corroborated state¬ 
ments In support thereof, setting forth 
in detail all facts relevant to their claims. 

4. All applications for these lands, 
which shall be filed In the Land Office at 
Anchorage. Alaska, shall be made on 
Form 4-776 and shall be acted upon In 
accordance with the regulations con¬ 
tained in i 295.8 of Title 43 of the Code 
of Federal Regulations to the extent that 
such regulations are applicable. Appli¬ 
cations under the Small Tract Act of 
June 1. 1938. shall be governed by the 
regulations contained in Part 257 of Title 
43 of the Code of Federal Regulations. 

5. Lessees under the Small Tract Act 
of June 1. 1938. will be required, within 
a reasonable time after execution of the 
lease, to construct upon the leased land, 
to the satisfaction of the appropriate 
officer of the Bureau of Land Manage¬ 
ment authorized to sign the lease. 
Improvements which, under the circum¬ 
stances. are substantial and arc appro¬ 
priate for the use for which the lease is 
issued. Leases will be Issued for a period 
of two years at an annual rental of $5 
for residence sites, which is payable in 
advance for the entire lease period. Ap¬ 
plications for extension for an additional 
period of one year shall be considered in 
appropriate cases. The rental for 
business sites will be in accordance with 
a schedule of graduated charges based on 
gross income, with a minimum charge of 
$20 payable yearly in advance, the re¬ 
mainder, if any, to be paid within thirty 
days after each yearly anniversary of 
the lease. Every lease for land classified 
for lease and sale will contain an option 
to purchase clause and every such lessee 
may file an application to purchase at the 
sale price as provided in the lease. 

6. All of the land will be leased in 
tracts varying in size from approximately 
0.99 acre to approximately 6.34 acres, in 
accordance with the classification maps 
on file in the Land Office, Anchorage, 
Alaska. These tracts are appraised at 
prices ranging from $125 to $910. 

7. Lessees must locate any wells or 
sewage disposal facilities in accordance 
with the laws and regulations of the 
Territory of Alaska. 

8. The leases will be made subject to 
rights-of-way for road purposes and 
public utilities, as specified in the classi¬ 
fication and appraisal report on file in 
the Land Office. Anchorage. Alaska. 
8uch rights-of-way may be utilized by 
the Federal Government. State, Terri¬ 
tory, County, or Municipality, or by any 
agency thereof. In the discretion of the 
authorized officer of the Bureau of Land 
Management, these rights-of-way may 
be definitely located prior to the issuance 
of the patent. If not so located, they 
may be subject to location after patent 
Is issued. 

L. T. M\in, 

Acting Area Lands 
and Minerals Officer. 

[P. R. Doc 54-6100; Piled, Aug. 9, 1954; 
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CIVIL AERONAUTICS BOARD 

(Order No. £-8543) 

Pan American World Airways. Inc., 
et AL. 

1ATA CONDITIONS OF CARRIAGE FOR 
PASSENGERS AND CARGO 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C. # 
on the 5th day of August 1954. 

In the matter of certain resolutions 
adopted at the Traffic Conference Meet¬ 
ings of the International Air Transport 
Association <L A. T. A.) at Honolulu 
between Pan American World Airways, 
Inc., various air carriers, foreign air car¬ 
riers, and other carriers relating to con¬ 
ditions of carriage and related traffic 
regulations. Agreement C. A. B. No. 
7648 R-18, 81. 82 and 107; Agreement 
C. A. B. Nos. 2698 Rr-23 ct al. (Order 
No. E-3230). 

On September 1, 1949 the Board Issued 
its Opinion and Order * approving with 
reservations the IATA form of uniform 
passenger ticket and baggage check and 
the conditions of contract to be printed 
thereon and the IATA uniform air way¬ 
bill (consignment note) and the condi¬ 
tions of contract to be printed thereon. 
It similarly approved the suggested rules* 
tariffs relating to conditions of carriage 
for passengers and baggage, and condi¬ 
tions of carriage for cargo. 

This approval was subject to a number 
of conditions as set forth In the opinion, 
which pointed out numerous other re¬ 
spects in which the resolutions might be 
adverse to the public interest. However, 
as the opinion pointed out. the public 
interest in a uniform interline ticket and 
waybill appeared sufficiently great to 
warrant approval on a temporary basis 
while some of the objectionable provi¬ 
sions were revised. 

There have been filed with the Board, 
pursuant to section 412 (a) of the Civil 
Aeronautics Act and Part 261 of the 
Board’s Economic Regulations, certain 
agreements between various air carriers, 
foreign air carriers, and other carriers 
w'hich arc revisions of the four agree¬ 
ments approved In the above-mentioned 
Opinion and Order and are embodied in 
the following three resolutions adopted 
by the Traffic Conferences of the Inter¬ 
national Air Transport Association (L A. 
T. A.) at their meetings in Honolulu in 
November 1953: 


CAB 

No. 

IATA 

No. 

Title 

April- 

catkin 


COO_ 

Pablkmtlon of IATA Con¬ 
dition* of Carriage. 

ns 

R-ML.. 

276b_ 

Conditions of Contract— 
Passenger Ticket— 
Amending. 

l.ZS 

hX* 

B-107 

eoob... 

Conditions of Contract— 
Air WsyhlU-Amending. 

XX* 

In addition there is presently before 
us for approval: 

R-81... 

175.... 

Form of Faaswnfuv Ticket 
and Botcsce Chock— 
Amending. 

XX l 


The Board Is seriously concerned with 
the little progress that appears to have 
been made to revise the basic provisions 
of these agreements to meet the points 
raised in the aforesaid opinion. While 
still recognizing the importance of uni¬ 
formity In the tickets, waybills, and con¬ 
ditions of carriage, it is of the opinion 
that such uniformity should not be ob¬ 
tained at the sacrifice of the rights of 
passengers and shippers, and that fur¬ 
ther approval of provisions which are 
otherwise adverse to the public inter¬ 
est is not warranted. 

Many of the provisions appear to bo 
in derogation of the rights of passengers 
and shippers. In addition, the provi¬ 
sions to limit liability and avoid the 
normal obligations of a common carrier 
have been carried to a point which may 
seriously retard the full development of 
the air traffic potential. 

At common law. when cargo was de¬ 
livered to a common carrier, he was 
expected to deliver it with reasonable 
dispatch and in good condition to the 
consignee, and with relatively few excep¬ 
tions, act os an Insurer of the cargo dur¬ 
ing the transportation. Even a cursory 
reading of the existing and proposed 
conditions of contract indicates the ex¬ 
tent to which the shift of responsibility 
in air transportation has gone. Al¬ 
though speed is the great virtue of air 
transportation, it is possible that Article 
6 (3) of the Cargo Conditions, which 
states, “no time is fixed for the com¬ 
mencement or completion of carriage or 
delivery of cargo/’ may be construed to 
relieve the carrier of Us duty to carry 
the cargo with reasonable dispatch. 
Other rules introduce further uncer¬ 
tainties for the shipper: he is liable for 
the charges whether or not the cargo ar¬ 
rives at destination; • he may be liable 
for storage and forwarding charges if 
the carrier elects to hold the cargo In 
mid-journey/ Wc do not believe that 
this type of contract of carriage in re¬ 
spect to air transportation Is in the pub¬ 
lic interest or in the long-run Interest of 
the carriers themselves. 


•Article 4 (7) (b) of the Contract of Car¬ 
riage—Cargo provides in part as follows: 

Fully applicable charges, whether prepaid 
or collect, fees, duties, taxes, advances and 
payment made or Incurred or to be Incurred 
by Carrier and any other sums payable to 
Carrier, will be deemed fully earned whether 
or not the cargo la lost or damaged, or falls 
to arrive at the destination specified in tho 
air waybill • • • 

•Article 6 (4) of the Conditions of Car¬ 
riage—Cargo provides: 

(4) Certain Rights of Carrier over Con¬ 
signment in Transit: If In opinion of Carrier 
it Is necessary to hold the consignment at 
any place for any purpose, either before, dur¬ 
ing or after transit. Carrier may. upon giving 
notice thereof to the shipper or consignee at 
the address stated In the air wayblU. store tho 
consignment for the account and at the risk 
of expense of the shipper, ow ner and con¬ 
signee of the consignment, or any one of 
them In any warehouse or other available 
place, or with the customs authorities; or 
Carrier may deliver the consignment to an¬ 
other transportation service for onward car¬ 
riage to the consignee. The shipper, owner 
or consignee of the consignment shall be 
jointly and severally liable for and indem¬ 
nify Carrier against any expense or risk so 
incurred. 


•10 CAB 783, 
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As a general principle, we believe that 
the public interest requires that all con¬ 
ditions of carriage which are flleable as 
tariffs should be so filed if they are to 
bind shippers, passengers, or consignees. 
Conditions of carriage w hich are not flle¬ 
able as tariffs must be included on tick¬ 
ets. waybills, or baggage checks as may 
be appropriate, in order to provide actual 
notice to the parties to be bound thereby. 
Numerous provisions of the proposed 
conditions of carriage, as well as the 
conditions of contract for both pas¬ 
sengers and cargo, refer to “applicable 
tariffs, rules, regulations and timetables" 
of the carrier or provide for modifica¬ 
tion. exception or implementation of a 
particular rule in accordance with car¬ 
rier's regulations. Any approval of any 
provision containing this or similar Lan¬ 
guage should be on the condition (l) 
that the only type of carrier rule or regu¬ 
lation which shall be applicable in air 
transportation as defined by the Civil 
Aeronautics Act of 1938, is that con¬ 
tained in the carrier’s duly filed tariffs, 
if the rule or regulation is tariff subject 
matter, or in the ticket, baggage check, 
or air waybill if not flleable as a tariff, 
and (2) that the approval of any rule 
referring to the carrier’s tariffs, rules, or 
regulations, or the like does not consti¬ 
tute an approval of or determination of 
the lawfulness of any such tariff, rule, or 
regulation or the like which itself has not 
been specifically approved. 

Similarly, the continued approval of 
any of the previously approved provisions 
of the conditions of contract for both 
passengers and cargo (Resolutions 275b 
and 600b approved by Order No. E-3230) 4 
containing similar language should be 
subject to the same conditions. 

Furthermore, no approval of any 
resolution herein should extend beyond 
the period during which Board approval 
of the “Provisions for the Regulation and 
Conduct of the Traffic Conferences of 
the International Air Transport Associa¬ 
tion** is in effect, nor shall any approval 
be construed as waiving any provision of 
the Board’s Economic Regulations relat¬ 
ing to the construction, publication or 
filing of tariffs, unless expressly so 
provided. 

The Board at this time has reviewed 
the proposed agreements for the purpose 
of indicating which specific provisions 
may be approved, approved on condition, 
or disapproved. The Board believes, 
however, that the carriers should give 
serious consideration to a complete re¬ 
appraisal of these agreements. A read¬ 
ing of the provisions which have been 
submitted to us leaves the definite im¬ 
pression that the philosophy behind these 
agreements Is that of limiting the car¬ 
riers* liability and responsibility to the 
maximum in every situation where it 
might be conceivable that some liability 
or responsibility would exist, and with 
little regard to whether or not such pro¬ 
vision is really required for an eco¬ 
nomically stable air transportation 
operation. 

The Board Is strongly of the opinion 
that this tendency to transfer responsl- 


4 Designated 275 and 540 respectively in 
Order No. £-0230. 


bility and liability to the maximum ex¬ 
tent possible to passengers, shippers and 
consignees is inimical to the growth and 
development of a new and dynamic form 
of transportation which Is establishing 
itself in the market in competition with 
older and better known modes of trans¬ 
portation. The Board believes that it 
would be much more consistent with the 
full exploitation of the potentials of air 
transportation if a completely new ap¬ 
proach were used to formulate the con¬ 
ditions of carriage for both passengers 
and cargo. There is in existence a well 
developed law of transportation gen¬ 
erally understood and accepted by .ship¬ 
pers, travelers, and carriers on the sur¬ 
face. It would, we believe, greatly benefit 
the development of air transportation if 
there were adopted as the basic stand¬ 
ard for formulating the conditions of 
carriage, the principle that no restric¬ 
tion above that found in the general law 
of transportation should be Included 
without an adequate showing that such 
further restriction was necessary be¬ 
cause of conditions peculiar to air trans¬ 
portation. 

The Board’s tentative findings and 
conclusions as to the specific provisions 
of the various resolutions are contained 
in the Appendix hereto. 

Upon consideration of the above-des¬ 
ignated agreements and in view of the 
foregoing general findings and conclu¬ 
sions and the specific findings and con¬ 
clusions in the Appendix, the Board 
tentatively concludes that: 

1. The agreements embodied In the 
resolutions or portions of resolutions 
listed in paragraphs A-l. A-2. B-l, B~2. 
C-l. D-l. E-l, E-2, F-l. F-2. and G of 
the Appendix should be approved, sub¬ 
ject to the general conditions listed 
herein and to the conditions, provisions 
and limitations specified with respect to 
each in the Appendix. 

2. The agreements embodied in the 
resolutions or portions of resolutions 
listed in paragraphs A-3. R-3, C-2, I>-2. 
E-3. and F-3 of the Appendix should be 
disapproved. 

Accordingly, it is ordered. That: 

1. Any interested person having objec¬ 
tion to any of the tentative findings and 
conclusions herein may file a written 
answer with supporting data and reasons 
within 30 days of the date hereof. 

2. If no such answer Is filed, the Board 
will enter an order making final the 
tentative findings and conclusions 
herein. 

3. If answer Is filed, further proceed¬ 
ings shall be as directed by the Board. 

4. Copies of this order be served on all 
air carrier parties to the agreements. 

5. This order be published in the Fxd- 
xx a l Register. 

[seal] M, C. Mulligan, 

Secretary. 

Appendix 

A. Conditions of Carriage; Passengers 
and Baggage . 1. Subject, insofar as the 
provisions apply in air transportation as 
defined in the act. to the general condi¬ 
tions above, it does not appear that the 
following provisions of the Conditions 
of Carriage—Passengers and Baggage 


are adverse to the public interest or in 
violation of the act: 

Article 1. 

Article 2 (I). (4). (5). 

Articles (l). (2). (3). (4). 

Article 4. 

Article 5. 

Article 5. 

Article 7 (I). (3). (4). 

Article 8 (!) (ft). (b), (c). (2). (4). 

Article D (I). (a). 

Article 0 (1) (b) (Except for the epeclflc*- 
tlon of items which will not be accepted ** 
checked baggage ). 

Article 9 (2). (3). (5). (6). (7). (8). (9). 
(10). (11). (12) <b> and (c). (13). 

Article 10 (1) (except last sentence). (2) 

(a). 

Article 11 (I). (2). (4). 

Article 14. 

Article 15 (2). (3). 

Article 10. 

Article 17. 

Article 18 (9). (10), (12). 

Article 20. 

Article 21. 

2. Subject, insofar as the provisions 
apply to air transportation as defined in 
the act. to the general conditions above 
and to the additional conditions and 
limitations specified hereunder, it docs 
not appear that the following provisions 
of the Conditions of Carriage—Passen¬ 
gers and Baggage arc adverse to the pub¬ 
lic interest or in violation of the act: 

Article 2 (2). On condition that the 
exclusion of the application of all or any 
part of the tariff be by tariff provision. 

Article 2 (3). On condition that the 
exclusion of the application of all or any 
part of the tariff be by tariff provision, 
and provided further that no provision 
of a charter agreement shall prevail over 
the provisions of a tariff applicable to 
such charter. 

Article 3 (5) (Except insofar as it lim¬ 
its liability of carrier to a user of a ticket 
not issued to him). Provided that the 
exculpation from liability for transport¬ 
ing or refunding to a wrongful ticket 
holder shall not apply where the carrier 
in the exercise of ordinary care should 
have known that such person was not 
entitled to the transportation or refund. 

Article 7 (2). Provided that the car¬ 
rier’s right to cancel a reservation on 
the failure of the passenger to purchase 
a ticket shall not apply prior to the ter- 
mination of the period fixed for com¬ 
pleting such purchase. 

Article 8 <1> <d>. Provided that the 
provision shall apply only with respect 
to reasonable instructions of the carrier. 

Article 9 (4). Provided that the right 
to refuse to carry baggage if in the “opin¬ 
ion of carrier” the weight, size, or char¬ 
acter of baggage renders it unsuitable for 
carriage on the aircraft shall apply only 
where in the reasonable opinion of Car¬ 
rier this is true. 

Provided further, that the requirement 
for prior consent with respect to liquids 
shall not apply to liquids of such quantity 
and packaging as are reasonably in¬ 
cluded in the personal effects of travelers. 

Article 9 (12) (a). Provided that the 
exculpation from liability for delivery of 
baggage to the holder of a claim tag who 
Is not entitled to such delivery shall not 
be applicable where the carrier In the 
exercise of ordinary care should have 
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known that such person was not entitled 
to delivery. 

Article 10(1), last sentence. Provided 
that nothing herein shall relieve the car¬ 
rier from liability for the negligence or 
wilful fault of Us employees, agents, or 
representatives in supplying information 
as to the dates or times of departure or 
arrival, or of the operation of any flight. 

Article 10 (2) (c). Provided that 

the words "the fare or portion thereof 
so demanded*' be construed to mean "any 
lawful fare or portion thereof lawfully 
demanded." 

Article 12. Provided that nothing 
herein shall relieve the carrier from 
liability for the negligence of its em¬ 
ployee. agent, or representative in assist¬ 
ing the passenger in making arrange¬ 
ments for ground transfer service. 

Article 13. Provided that nothing 
herein shall relieve the carrier from 
liability for negligence in making ar¬ 
rangements for hotel or other housing 
and board accommodations for pas¬ 
sengers. 

Article 15 (1). Provided that nothing 
herein shall relieve the carrier from lia¬ 
bility for the negligence of its agents or 
employees in rendering aid or supplying 
Information in connection with obtain¬ 
ing necessary documents, orders, de¬ 
mands. or travel requirements of coun¬ 
tries to be flown from, into, or over. 

Article 15 (4). Provided that the ex¬ 
culpation from liability shall apply only 
where the determination is reasonably 
made. 

Article 18 (3). (Except insofar as it 
limits liability for damage arising from 
causes beyond carrier’s control) on con¬ 
dition the provision shall not relieve the 
carrier from liability for damage caused 
by its own negligence or wilful fault 

3. The Board finds that, insofar as 
they apply in air transportation as de¬ 
fined in the act, the following provisions 
of the Conditions of Contract—Passen¬ 
gers and Baggage may be adverse to the 
public interest and in violation of the 
act: 

Article 3 (5). Insofar as it attempts to 
disclaim liability for injury or death of 
a person using a ticket not Issued to 
him or for destruction, damage, or de¬ 
lay to his baggage or personal property 
appears to be an unreasonable attempt 
to evade the obligations of a common 
carrier. There appears to be no reason¬ 
able relationship between the duty owed 
to a passenger and the manner in which 
he obtained his ticket. 

Article 8 (3) disclaims liability for In¬ 
jury or death caused by the passenger's 
status, age, or mental condition, where 
such status, age or mental condition is 
such as to involve risk or hazard to him¬ 
self. Carriers are liable for personal in¬ 
jury or death only because of negligence 
or wilful fault. Under the general laws 
of negligence pre-existing conditions 
would not relieve the carrier from the 
consequences of its own negligence or 
wilful fault and there appears to be no 
basis for a different rule in air transpor¬ 
tation. 

Articled (1) <b) insofar as it lists items 
not acceptable as baggage is too broad 
in its exclusion, since it would preclude 
accepting as checked baggage certain 
Items which in reasonable value or 


amount are normally carried by travelers 
as baggage. 

Article 9 (12) (d) appears to place an 
unreasonable burden upon the passenger 
in making acceptance of delivery with¬ 
out written complaint presumptive evi¬ 
dence that the baggage has been deliv¬ 
ered in good condition and in accordance 
with the contract of carriage. We see 
no basis for going beyond the provisions 
of the Warsaw Convention or the cargo 
rules which make acceptance of the 
goods without complaint prima facie evi¬ 
dence that they have been delivered in 
good condition and In accordance with 
the contract of carriage. 

Article 10 (2) (b) which attempts to 
limit the carrier's liability to the un¬ 
used portion of the fare and baggage 
charges for the cancellation, postpone¬ 
ment. diversion, termination, delay of 
any flight or further right of passage and 
the like, where it considers It advisable 
to do so for a number of specified reasons 
does not adequately protect the pas¬ 
senger. A mere refund of unused fare 
will not make the passenger whole where 
his destination is overflown and he is 
subject to substantial expense in reach¬ 
ing it. At a minimum, it would appear 
reasonable that the passenger receive 
sufficient refund to enable him to com¬ 
plete his Journey to destination by rea¬ 
sonably comparable means of transpor¬ 
tation. Moreover, it does not appear 
equitable to permit any such limitation 
to be effective unless the carrier reason¬ 
ably considers the cancellation, delay, 
etc. to be advisable, and In the case of 
shortage of labor, fuel, or facilities, such 
shortage is not due to carrier's negli¬ 
gence or fault 

Article 11 (3) appears to Impose an 
unreasonably short period of limitation 
on the carrier's liability to refund for 
unused tickets. 

Article 18 (1) purports to disclaim lia¬ 
bility except when caused by the neg¬ 
ligence or wilful fault of the carrier and 
there has been no contributory negli¬ 
gence by the claimant In the case of 
passengers and unchecked baggage, the 
carrier's liability is generally based upon 
negligence subject to the effect of res ipsa 
loquitur doctrine and the requirement 
that contributory negligence must be 
affirmatively pleaded by the defendant. 
Insofar as the provision does not purport 
to change the existing law of negligence, 
its inclusion in the conditions of carriage 
adds nothing except a possible source 
of confusion. With regard to checked 
baggage, a common carrier may be liable 
without regard to negligence. We are 
not advised of any facts which would 
Justify a lesser degree of liability for 
common carriers in air transportation. 

Article 18 (2) similarly may cause con¬ 
fusion in disclaiming liability for dam¬ 
age to unchecked baggage not attribu¬ 
table to carrier’s negligence and appears 
to disclaim liability for damage due to 
wilful fault The common carrier is 
liable for the acts of its employees In 
loading, unloading and handling bag¬ 
gage. Insofar as the designation of the 
service rendered by employees in assist¬ 
ing passengers in handling unchecked 
baggage as gratuitous is Intended to or 
docs limit the standard of care required 


of a bailee for hire, there appears to bo 
no basis for such limitation. 

Article 18 (3) insofar as it disclaims 
liability for damage arising from caures 
beyond the carrier's control, appears to 
be an unwarranted extension of the 
limitations on the carrier’s liability for 
checked baggage. 

Article 18 (4) limits liability for death, 
injury or delay of a passenger to 125.000 
gold francs or its equivalent. As a gen¬ 
eral rule, agreements abrogating or lim¬ 
iting liability for negligence are void, and 
this provision which limits a carrier's 
liability based on negligence is contrary 
to the public policy of the United State*. 
We believe that sufficient time has 
elapsed since our temporary approval of 
a similar provision in 1949 for the car¬ 
riers to have acted to remove the limita¬ 
tion. We note that while the limitation 
on liability herein is similar to that in 
the Warsaw Convention, the Convention 
imposes liability in many jurisdictions 
where previously there was none or 
where previously even lower limits were 
in effect, and also limits certain defenses 
by the carrier. The provisions of the 
Conditions of Carriage, however, while 
imposing the same limitations as War¬ 
saw' do not afford the passenger like 
compensatory benefits. 

Article 18 (5) limits liability for bag¬ 
gage to $100 unless a higher valuation 
is declared and additional charges paid. 
As wc pointed out in the prior Resolu¬ 
tions Case, this limit appears to be un¬ 
reasonably low and at a minimum should 
be raised to the levels set forth In the 
Warsaw Convention. Any limitation 
would, moreover, be improper unless the 
passenger were offered an opportunity 
to declare a higher valuation. 

Article 18 (6) which attempts to re¬ 
duce liability in case of partial loss or 
damage in proportion to weight appears 
unreasonable and inequitable, and dis¬ 
criminatory as between baggage having 
different distributions of value in the 
same weight. 

Article 18 (7) disclaims liability for 
damage to passengers' baggage caused 
by property contained therein and re¬ 
quires a passenger whose property causes 
damage to another passenger’s baggage 
or to property of the carrier to indem¬ 
nify the carrier for all losses and ex¬ 
penses thereby incurred by the carrier. 
Insofar as a concurring cause of the 
damage or loss is the failure of the car¬ 
rier to exercise due care under all cir¬ 
cumstances. there appears to be no sound 
basis for a carrier to disclaim liability 
or claim indemnification. 

Article 18 (8) disclaims liability for 
loss, damage or delay In the delivery of 
fragile or perishable articles, money, 
jewelry, silverware, negotiable papers, 
securities, or other valuables, business 
documents or samples which arc Included 
in the passengers' checked baggage, 
whether with or without the knowledge 
of the carrier. Many of the items listed, 
in reasonable amounts, are ordinarily 
such as are generally carried by travelers 
and classified as baggage. As to such 
items, there appears to be no basis for a 
special limitation of liability. In those 
specific instances where there might be 
grounds for a special limitation of liabil¬ 
ity because the item did not fall within 
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what U generally considered to be baa- 
gage. it would appear that such limitation 
should only apply in those cases where 
the failure of the carrier to use due care 
under the circumstances was not a con¬ 
curring cause of the liability which is 
nought to be limited. 

Article 18 dl) disclaims liability for 
consequential or special damages. There 
Is no apparent basis for so limiting a 
carrier's liability in contravention of the 
general law as to damages. 

Article 19 (1) specifies time limits for 
written notice of damage or partial loss 
of baggage which appear unreasonably 
short. As we indicated in our opinion in 
the IATA Traffic Conference Resolu¬ 
tions, 10 CAB 783, 792, the nine-month 
period of section 20 (11) of the Interstate 
Commerce Act would appear more rea¬ 
sonable. Moreover, it appears unreason¬ 
able to bar action for failure to give 
notice where the carrier had actual 
knowledge of the loss and was not preju¬ 
diced by lack of notice. 

Article 19 <2) requires action to be 
brought within two years after the oc¬ 
currence of the events giving rise to the 
claim. This limitation appears poten¬ 
tially ambiguous because of the difficul¬ 
ties of determining the beginning of the 
two year period. Except where notice to 
the carrier is not a prerequisite of bring¬ 
ing action, we believe the period should 
run from the date the carrier gives the 
claimant written notice that his claim is 
denied in whole or in part. Moreover, in 
the case of personal injury claims, in 
our opinion, any limitation on the time 
for bringing action less than the general 
statute of limitations otherwise appli¬ 
cable may serve as a means of entrap¬ 
ment and is adverse to the public interest. 

B. Conditions of Carriage: Cargo . 1. 
Subject, insofar as the provisions apply 
in air transportation as defined by the 
act, to the general conditions above, it 
does not appear that the following pro¬ 
visions of Conditions of Carriage; Cargo 
arc adverse to the public Interest or in 
violation of the act: 

Article 1. 

Article 2 (1). (4). (5). 

Article 3. 

Article 4 (2). (3). (41. (5). (6). (7) (a), 
(c). (e). end (f). (8). (0). 

Article 5 (1). (2). (3). (4). (5). (7). 

Article 6 (1). (3) (b) and (f). 

Article 7. 

Article 8 (1). (2). <3). 

Article 8 (4) (a) (Except Insofar aj It 
provide* for private sale or return of the 
shipment without the express order or con¬ 
tent of the shipper or owuer.). (4) (b) (Ex¬ 
cept insofar as It makes the shipper or own¬ 
er liable for carriage charges incurred In 
returning the shipment without his express 
order or consent to such return and provides 
for private sale.), (4) (c). (5). 

Article 0. 

Article 10 (1), <3). (4). (5). (6). (7). 

Article 11. 

Article 12. 

Article 13 (1), (2), (3). 

Article 14 (3|, (7). (12). 

Article 15 (1). 

Article 16. 

Article 17. 

2. It docs not appear that the follow¬ 
ing provisions of the Conditions of Car¬ 
riage-Cargo are adverse to the public 
interest or in violation of the act. subject 
Insofar as the provisions apply In air 
No. 154-3 ^ 


transportation as defined In the act, to 
the general conditions above and the 
additional conditions and limitations 
specified hereunder. 

Article 2 <2>. On condition that the 
exclusion of all or any part of the tariff 
is by tariff provision. 

Article 2 (3). On condition that the 
exclusion of all or any part of the tariff 
be by tariff provision; and provided 
further that with respect to air trans¬ 
portation no provision of a charter agree¬ 
ment shall prevail over the provisions 
of a tariff applicable to such charter. 

Article 4 <11. Provided that approval 
hereof shall not be considered to sanc¬ 
tion maintenance of a tariff rate or 
charge for a service which the carrier 
does not offer. 

Article 4 (7) (d>. Provided that the 
liability of the consignee who takes de¬ 
livery shall be limited to tariff rates and 
charges and only such other amounts 
of which he has actual notice at the 
time he takes delivery; provided further 
that the carriers’ right to dispose of the 
cargo at private sale shall be limited to 
perishable property. 

Article 5 <61. Provided that this pro¬ 
vision places no liability upon the owner 
or shipper for any loss, damage, delay, 
liabilities, or penalties other than those 
arising from the non-observance of con¬ 
ditions relating to cargo which is not ac¬ 
ceptable for carriage or Is acceptable 
only under certain conditions, and pro¬ 
vided further that no responsibility shall 
be Imposed upon the shipper or owner 
where the non-observance of such con¬ 
ditions is apparent from ordinary obser¬ 
vation and inspection of the shipment 
or appears from the waybill. 

Article 6 <2>* Provided that liability 
of a consignee for any disbursements 
shall be limited to those amounts of 
which he has notice at the time he takes 
delivery. 

Article 6 (3) CaV. Provided that this 
provision is not construed to relieve the 
carrier of the obligation to transport the 
property with reasonable dispatch; pro¬ 
vided further that nothing herein shall 
relieve the carrier frem liability for the 
negligence or wilful fault of its em¬ 
ployees, agents or representatives in sup¬ 
plying information as to the dates or 
times of departure or arrival, or of the 
operation of any flight. 

Article 6 (3) (c>. Provided that the 
provision shall exculpate the carrier 
only In those cases where it reasonably 
considers it would be advisable to take 
the action specified, and further pro¬ 
vided that with respect to the action on 
the basis of shortage of labor, fuel, or 
facilities, such shortage is not due to 
carrier's fault. 

Article 6 <3^ (d). Provided that the 
words ‘the charges or the portion there¬ 
of so demanded” be construed to mean 
“any lawful charges or portion thereof 
lawfully demanded”. 

Article 10 (2), On condition that car¬ 
riers' tariffs or regulations provide that 
neither the owner, shipper nor consignee 
shall be liable for charges for delivery 
service unless such delivery service is ex¬ 
pressly ordered by them, or the air way¬ 
bill carries a notice that delivery service 
will be provided unless contrary Instruc¬ 
tions are given by the shipper or con¬ 


signee prior to removal from carrier’s 
airport terminal at destination and pro¬ 
vides a space for Indicating such con¬ 
trary instructions. 

Article 13 <4>. (Except Insofar as it 
purports to constitute on acknowledg¬ 
ment by the shipper that he has been 
given an opportunity to make a special 
declaration of the value of the cargo at 
delivery), provided that the air waybill 
gives notice that "shipper’s declared 
value for carriage” constitutes a special 
declaration of value for the purpose of 
the Convention. 

Article 14 (2). (Except for the dis¬ 
claimer of liability for damage arising 
from causes beyond the carrier’s con¬ 
trol). on condition that the provision 
is construed not to relieve the carrier 
from liability for damage caused by its 
own negligence or wilful fault 

Article 14 (8). (9) and (10). Provided 
that these provisions shall not relieve 
the carrier from liability where a con¬ 
curring cause of the loss, damage, ex¬ 
pense. injury, or death is the failure of 
the carrier to exercise due care under 
all the circumstances. 

3. The Board finds that. Insofar as 
they apply in air transportation as de¬ 
fined in the act, the following provisions 
of the Conditions of Carriage—Cargo 
may be adverse to the public interest 
and in violation of the Civil Aeronautics 
Act for the reasons specified below; 

Article 4 <7> (b) which provides that 
charges will be deemed fully earned 
whether or not the cargo is lost or dam¬ 
aged, or falls to arrive at the destina¬ 
tion specified in the air waybill is a sig¬ 
nificant departure from the general rule 
with respect to common carriage which 
makes liability for charges generally de¬ 
pendent on the performance by the car¬ 
rier of the transportation for which the 
charge is imposed. At common law. 
where the damages to the freight equal 
or exceed the freight bill, action will lie 
without payment of the freight There 
appears to be no basis to justify the 
abrogation of these established rules of 
liability. 

Article 6 (3> (e) which permits the 
termination of transportation short of 
destination without liability and author¬ 
izes the carrier to store or forward the 
shipment to destination at the cost of 
the cargo, likewise appears to be an un¬ 
justified attempt to evade the obligations 
of the usual contract of carriage. When 
a flight or carriage of a consignment la 
interrupted without the fault of the car¬ 
rier or owner there appears to be no 
sound reason why the carrier should be 
relieved of its obligation to complete the 
transportation. 

Article 6 (4) attempts to give the car¬ 
rier, when in its opinion it is necessary 
to do so. the right to hold the consign¬ 
ment at any place for any purpose and 
upon notice to the shipper or consignee 
and at their expense, store the consign¬ 
ment or deliver to another transporta¬ 
tion service for onward carriage to the 
consignee. There appears to be no basts 
for a provision of this kind which im¬ 
poses such liability upon the shipper or 
consignee without regard to whether 
the necessity for the expense is due to 
their fault or the Inherent vice of the 
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cargo, or Is caused by the carrier. More¬ 
over. there appears to be no basis for 
imposing liability upon the consignee 
unless he takes delivery with notice of 
the charges. 

80 much of Article 8 <4) <a) and <b) 
as provides for private sale or for return 
of the shipment to the point of departure 
without the express consent of the owner 
or shipper or attempts to impose liability 
for the expense of such return appears 
to be capable of discriminatory applica¬ 
tion and may impose unreasonable bur¬ 
dens on the owner or shipper. 

Article 13 (4). insofar as it purports 
to constitute an acknowledgment by the 
shipper that he has been given an op¬ 
portunity to make a special declaration 
of the value of the cargo at delivery, docs 
not appear to be proper subject matter 
for a tariff or other rule, since whether 
or not the shipper has received such an 
opportunity is a question of fact. 

Article 14 (1) purports to disclaim 
liability except when caused by wilful 
fault or negligence of the carrier and 
there has been no contributory negli¬ 
gence by the claimant. In the case of 
cargo and checked baggage, a common 
carrier in the common law of transpor¬ 
tation may be liable without regard to 
negligence. We are not advised of any 
facts peculiar to air transportation which 
could Justify a lesser degree of liability 
in this area than in the case of other 
transportation. 

Article 14 <2). Insofar as it disclaims 
liability for damage arising from causes 
beyond the carrier's control, appears to 
be an unwarranted extension of the lim¬ 
itations on the carrier’s liability for 
cargo. 

Article 14 (4) which attempts to re¬ 
duce the liability for partial loss or dam¬ 
age in accordance with weight appears 
unreasonable, inequitable, and discrim¬ 
inatory as between mixed consignments 
having different distributions of value in 
the same weight. 

Article 14 (S) disclaims all liability for 
damage to or destruction of a consign¬ 
ment caused by or as a result of prop¬ 
erty contained therein and requires the 
shipper, owner, or consignee whose prop¬ 
erty shall cause damage or destruction 
of another consignment or carrier’s 
property to indemnify the carrier for all 
resultant losses. It also provides that 
cargo which is likely to endanger air¬ 
craft. persons, or property may be aban¬ 
doned at any time without notice and 
without liability. In its present form 
this provision is as broad as to place an 
unreasonable burden upon the shipper, 
owner and consignee. We believe the 
carrier under the first portion of the pro¬ 
vision should be relieved of liability only 
to the extent that it could not in the 
exercise of ordinary care avoid such 
damage or destruction. There appears 
to be no equitable basis for the indemnity 
provision when a concurring cause of 
the damage indemnified against is the 
failure of the carrier to exercise due care 
under all the circumstances, or there is 
no negligence or wilful fault on the part 
of the shipper, owner or consignee. 

It appears to us that the right to 
abandon or destroy cargo without liabil¬ 
ity should only apply where the carrier 
in the reasonable exercise of his discre¬ 


tion determines that such action Is nec¬ 
essary to prevent the cargo from en¬ 
dangering aircraft, persons or property 
because of Inherent vice or defect in the 
cargo or its packing which the carrier 
would not in the exercise of ordinary 
care have known. Except where this 
cannot reasonably be done, it would also 
appear that notice should be given before 
cargo is abandoned or destroyed. 

Article 14 ( 6 ), which states that no 
warranty concerning any aircraft en¬ 
gaged in the carriage or concerning its 
fitness for the carriage of the cargo to 
which the contract relates is implied In 
the contract of carriage, appears US be 
an attempt to evade the responsibility 
of the carrier to provide adequate equip¬ 
ment for the carriage. 

Article 14 (11) disclaims liability for 
consequential or special damages. There 
Is no apparent basis for so limiting a 
carrier’s liability in contravention of the 
genera) law as to damages. 

Article 15 (2) specifies time limits for 
written notice of damage or partial loss 
of cargo which appear unreasonably 
short As we indicated in our opinion 
in the IATA Traffic Conference Resolu¬ 
tion. 10 CAB 783. 792. the 9-month pe¬ 
riod provided by section 20 ( 11 ) of the 
Interstate Commerce Act would appear 
more reasonable. Moreover, it appears 
unreasonable to bar action because of 
failure to give notice w r here the carrier 
had knowledge of the loss and was not 
prejudiced by the lack of notice. 

Article 15 (3) requires action to be 
brought within two years after the oc¬ 
currence of the events giving rise to the 
claim. Such a limitation is potentially 
ambiguous because of the difficulties in¬ 
volved In determining the beginning of 
the two-year period. We believe that 
the two-year period should run from the 
day the carrier gives the claimant no¬ 
tice in writing that his claim is denied 
in whole or in part, except in those cases 
where notice to the carrier is not a 
prerequisite to bringing action. 

C. Conditions of Contract ; Passenger 
Ticket; Amending (27 5b). 1. Subject, 
insofar as the provisions apply in air 
transportation as defined In the act to 
the general conditions above, it does not 
appear that the following provisions are 
adverse to the public interest or in viola¬ 
tion of the act: 

(1) (a) through (h) and (j) through 
(n), (2). 

2. The following provisions. Insofar as 
they apply in air transportation as de¬ 
fined in the act, appear to be adverse to 
the public interest and in violation of 
the act: 

( 1 ) (l). the provisions for filing claims 
and bringing notice set forth herein are 
the same as those in Article (19) (1) and 
(2) of the Conditions of Carriage—Pas¬ 
sengers and Baggage and subject to the 
same objections. 

D. Conditions of Contract; Air Way - 
bill; Amending (600b). 1. Subject, inso¬ 
far as the provisions apply to air trans¬ 
portation as defined in the act, to the 
general conditions above, it does not ap¬ 
pear that the following provisions are 
adverse to the public interest or in viola¬ 
tion of the act: 

(1) (a) through (k). (2). 


2. The following provisions, insofar as 
they apply in air transportation as de¬ 
fined in the act, appear adverse to the 
public Interest and in violation of the 
act 

(1) (1), the provisions for filing claims 
are the same as those in Article 15 (2) 
Conditions of Carriage—Cargo and sub¬ 
ject to the same objections. 

E. Conditions of Contract; Passenger 
Ticket (128/27Sb, 248/27Sb and 338/27$b 
as previously approved by Order No. E- 
3230). 1. Subject, insofar as the follow¬ 
ing provisions of the Conditions of Con¬ 
tract apply in air transportation as de¬ 
fined in the act, to the general conditions 
above, it does not appear that continued 
approval thereof will be adverse to the 
public interest or in violation of the act: 

(1) (7) (ftrtt three 

(2) sentences end 

(3) last sentence) 

(4) (e) (8) 

(5) (9) 

( 6 ) ( 10 ) 

2. Subject, insofar as the following 
provisions of the Conditions of Contract 
apply in air transportation as defined in 
the act, to the general conditions above 
and the conditions and limitations spec¬ 
ified hereunder, it does not appear that 
continued approval of the following 
provisions will be adverse to the public 
interest or in violation of the act: 

(4) (b) (Except insofar as It limits 

liability for damage arising from causes 
beyond carrier’s control), on condition 
the provision is construed not to relieve 
the carrier from liability for damage 
caused by Its own negligence or wilful 
fault. 

3. Insofar as the following provisions 
of the Conditions of Contract apply in 
air transportation as defined in the act, 
continued approval thereof appears to bo 
adverse to the public interest and in vio¬ 
lation of the act. 

(4) (a) which is substantially similar 
to Article 18 (1) of the Conditions of 
Carriage—Passengers and Baggage is 
subject to the same objections. 

(4) (b) (insofar as it disclaims liabil¬ 
ity for damage arising from causes be¬ 
yond carrier’s control) appears to be an 
unwarranted extension of the limita¬ 
tions on the carrier’s liability for checked 
baggage. 

(4) (c) and (d) which Impose limits 
of liability for death, personal Injury, 
and property damage or loss similar to 
Article 19 (4) and (5) of Conditions of 
Carriage—Passengers and Baggage are 
subject to the same objections as these 
provisions. 

(4) (f). which Is an absolute disclaimer 
of all liability regardless of fault as to 
certain types of transportation, is wholly 
contrary to the public policy of the 
United States. 

(7), fourth sentence, limits liability for 
cancellation, postponement, diversion, 
termination, or delay of any flight and 
the like similarly to Article 10 (2) <b) 
of Conditions of Carriage—Passengers 
and Baggage and is subject to the same 
objections. 

P. Conditions of Contract: Air Way¬ 
bill (128/600b. 248/800b. and 338/600b 
as previously approved by Order No. 
£-3230) . 1. Subject, Insofar as the pro- 
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visions apply In air transportation as 
defined In the act, to the general condi¬ 
tions above, it does not appear that con¬ 
tinued approval of the following provi¬ 
sions of the Conditions of Contract will 
be adverse to the public interest or in 
violation of the act: 


(1) (o> 

(2) (a), (b), and (8) 

(c) (9) 

(3) UD 

(4) <c). and (d) (13) 


2. Subject, insofar as the following 
provisions of the Conditions of Contract 
apply in air transportation as defined by 
the act, to the general conditions above 
and to the conditions and limitations 
specified hereunder. It does not appear 
that the continued approval of the fol¬ 
lowing provisions will be adverse to the 
public Interest or in violation of the act. 

(4) (b) (Except for the disclaimer of 
liability for damage arising from causes 
beyond the carriers control), on condi¬ 
tion that the provision is construed not 
to relieve the carrier from liability for 
damage caused by its own negligence or 
wilful fault. 

(5> Provided that the provision Is not 
construed to relieve the carrier of the 
obligation to transport the cargo with 
reasonable dispatch. 

(7) Provided that the liability of a 
consignee for any disbursements shall be 
limited to those amounts of which he has 
notice at the time he takes delivery. 

3. Insofar as the following provisions 
of the Conditions of Contract apply in 
air transportation as defined in the act. 
continued approval thereof appears to be 
adverse to the public interest and in 
violation of the act: 

(4) <a> which is substantially similar 
to Article 14 (I) of the Conditions of 
Carriage—Cargo is subject to the same 
objections. 

(4) (b) (insofar as It disclaims liabil¬ 
ity for damages arising from causes be¬ 
yond carrier s control) appears to be an 
unwarranted extension of the limitations 
on the carrier’s liability for cargo. 

(10) (a) and <b> specify time limits 
for filing claims and bringing action sim¬ 
ilar to those specified in Article 15 (2) 
and <3> of the Conditions of Carriage— 
Cargo and are subject to the same ob¬ 
jections. 

O. RSI (275) Form of Passenger 
Ticket and Baggage Check; Amending. 
Subject, insofar as the provisions there¬ 
of apply in air transportation, to the gen¬ 
eral conditions specified above, this res¬ 
olution does not appear to be adverse to 
the public Interest or in violation of the 
act. 

IF. R. Doc. 54-6166; Filed. Aug. 0. 1054; 

8:55 a. m ] 


FEDERAL POWER COMMISSION 

(Docket No. 0-2063) 

Northern Natural Gas CO. 

NOTICE Or ORDER AMENDING ORDER ISSUING 
CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY 

August 4, 1954. 

Notice Is hereby given that on July 23, 
1954, the Federal Power Commission is¬ 
sued its order adopted July 21, 1954, 


amending order issued December 24, 
1953 (18 F. R. 8909-10-11), issuing cer¬ 
tificate of public convenience and neces¬ 
sity in the above-entitled matter. 

( seal 1 Leon M. Fuquat. 

Secretary. 

IF. R. Doc. 54-6117; Filed, Aug. 9. 1954; 
8.49 a. m l 


(Docket No. 0-21451 
United Gas Improvement Co. 

NOTICE Or ORDER EXTENDING TIME FOR COM¬ 
PLETION AND OPERATION OF FACILITIES 

August 4.1954. 

Notice is hereby given that on July 22, 
1954. the Federal Power Commission 
issued its order adopted July 21. 1954, 
extending time to November 1. 1954. for 
completion and operation of facilities in 
the above-entitled matter. 

(seal] Leon M. Fuquat, 

Secretary. 

(F. R. Doc. 54-8118; Piled, Aug. 9. 1954: 
8:49 a. m.) 


(Docket Not. 0-2421—0 2423, 0 24271 
Southern California Gas Co. rr al. 

NOTICE OF DECLARATIONS OF 
EXEMPTIONS 

August 4. 1954. 

In the matters of Southern California 
Gas Company. Docket No. C-2421; 
Southern Counties Gas Company of Cali¬ 
fornia, Docket No. G-2422; San Diego 
Gas and Electric Company, Docket No. 
0-2423; Frederick Gas Company, Inc., 
Docket No. 0-2427. 

Notice is hereby given that on July 27, 
1954, the Federal Power Commission 
issued its declarations of exemptions 
from the provisions of the Natural Gas 
Act adopted July 21. 1954, in the above- 
entitled matters. 

[seal] Leon M. Fuquat, 

Secretary. 

(F. R. Doc. 54-6119; Filed. Aug. 9. 1954; 
8:49 a. m. 1 


(Docket Noe. IT-5704. IT-5706. IT-5782— 
IT-5784| 

Florida Power b Light Co. et al. 

NOTICE OF ORDER TERMINATING PRIOR 
ORDERS REQUIRING INTERCONNECTION OF 
FACILITIES AND DELIVERY OF ELECTRIC 
ENERGY 

August 4. 1954. 

In the matters of Florida Power & 
Light Company. Florida Public Service 
Company. Docket No. IT-5704; Florida 
Power Corporation. Florida Power b 
Light Company. Docket No. IT-5708; 
Florida Power b Light Company. City of 
Jacksonville. Florida. Docket No. IT- 
5782; Florida Power 6c Light Company, 
Clay Electric Cooperative Association, 
Inc., Docket No. IT-5783; Florida Power 
Corporation. City of Gainesville, Florida, 
Docket No. IT-5784, 


Notice Is hereby given that on July 26, 
1954. the Federal Power Commission 
issued its order adopted July 21. 1954. 
terminating prior orders requiring inter¬ 
connection of facilities and delivery of 
electric energy in the above-entitled 
matters. 

(seal] Leon M. Fuquat, 

Secretary. 

|F. R. Doc. 54 6114; Filed. Aug. 9. 1954; 
8:48 a. m ] 


(Project No. 3821 

Southern California Edison Co. 

NOTICE OF ORDER APPROVING EXHIBITS AND 
PRESCRIBING ANNUAL CHARGES 

August 4. 1954. 

Notice Is hereby given that on July 28, 
1954. the Federal Power Commission 
issued its order adopted July 21, 1954, 
approving exhibits and prescribing an¬ 
nual charges in the above-entitled 
matter. 

(seal] Leon M. Fuquat, 

Secretary. 

|P. R. Doc. 54-6115; Filed, Aug, 9. 1956; 
8:48 a. m.) 


(Project No. 2146( 

Alabama Power Co. 

NOTICE OF ORDER ISSUING PRELIMINARY 
PERMIT 

August 4, 1954. 

Notice Is hereby given that on July 27, 
1954. the Federal Power Commission 
issued its order adopted July 21. 1954. 
issuing preliminary permit in the above- 
entitled matter. 

(seal] Leon M. Fuquat, 

Secretary. 

|F. R. Doc. 54-6116; Piled. Aug. 9. 1954; 
8:49 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 

(4th Sec. Application 29550] 

Sulphate of Alumina From New Or¬ 
leans (Marrero), La. to Pensacola 
and North Pensacola, Fla. 

APPLICATION FOR RELIEF 

August 5. 1954. 

The Commission Is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (I) of the 
Interstate Commerce Act. 

Filed by; R. E. Boyle. Jr., Agent, for 
the Alabama Great Southern Railroad. 
New Orleans and Northeastern Railroad 
Company, and St. Lou is-San Francisco 
Railway Company. 

Commodities involved: Sulphate of 
alumina. In tank-car loads. 

From: New Orleans (Marrero). La. 

To: Pensacola and North Pensacola, 
Fla. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 
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Schedules Med containing proposed 
rates; C. A. Spanlnger, Agent, L C. C. 
No. 1400. supp. 28. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion In writing so to do within 15 days 
from the date of.this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they In¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal) Georci W. Laird, 

Secretary. 

IP. R. Doc. 54-4110; Filed. Aug. 9. 1954; 

8:47 a. m.) 


14th Sec. Application 295511 

Salt Cake Prom Louisville, Ky„ to 
West Point, Va. 

APPLICATION FOR RELIEF 

August 5, 1954. 

The Coihmission Is In receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Piled by: H. R. Hinsch, Agent, for car¬ 
riers parties to his tariff I. C. C. No. 4542, 
pursuant to fourth-section order No. 
17220. 

Commodities involved: Salt Cake 
(crude sulphate of soda), carloads. 

Prom: Louisville, Ky. 

To: West Point. Va. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
In its discretion, may proceed to Investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

I seal 1 George W. Laird. 

Secretary. 

IP. R. Doc. 54-4111: Piled, Aug. 9, 1054; 

«;47 a. tn.J 


SECURITIES AND EXCHANGE 
COMMISSION 

|FUe Nc*. 54-104. 54-105, 64-209! 

Standard Power and Light Corf, and 
Standard Gas and Electric Co. 

ORDER DENYING APPLICATION FOR FEE 
ALLOWANCE 

August 4. 1954. 

In the matters of Standard Power and 
Light Corporation, File Nos. 54-104 and 
54-209; Standard Power and Light Cor¬ 
poration, Standard Gas and Electric 
Company. File No. 54-105. 

I. T. Flatto, an attorney and formerly 
a holder of $7 Cumulative Preferred 
Stock of Standard Power and Light Cor¬ 
poration ("Standard Power"), a regis¬ 
tered holding company, having on No¬ 
vember 30. 1953. filed an application for 
allowance of a fee of $5,000 for legal 
services alleged to have been rendered 
by him In the above-entitled proceedings 
for the reorganization of Standard Power 
pursuant to section 11 <e) of the Public 
Utility Holding Company Act of 1935; 
and 

A public hearing having been sched¬ 
uled with respect to said application, and 
the applicant having notified the Com¬ 
mission that he would be unable to at¬ 
tend the hearing and would submit his 
application on the basis of the record 
theretofore made; and 

The Commission having reviewed the 
record and having this day entered its 
Memorandum Opinion herein denying 
said application: 

It is ordered. That the application for 
a fee allowance filed herein by the said 
L T. Flatto be, and hereby is, denied. 

By the Commission. 

[seal) Nell ye A. Thorsen, 

Assistant Secretary. 

(F. R. Doc. 54-4106; Filed. Aug. 9. 1954: 

8:46 a. m.J 


| Pile No. 70-3281) 

General Public Utilities Corp. and 
Metropolitan Edison Co. 

NOTICE OF FILING REGARDING ISSUE AND SALE 
OF COMMON STOCK BY SUBSIDIARY AND 
ACQUISITION THEREOF BY PARENT 

August 4, 1954. 

Notice is hereby given that General 
Public Utilities Corporation ("GPU"). a 
registered holding company, and Metro¬ 
politan Edison Company ("Meted"), its 
subsidiary public-utility company, have 
filed an application pursuant to the Pub¬ 
lic Utility Holding Company Act of 1935 
("act") and have designated sections 6 
(b), 9 (a) (1) and 10 of said act as 
applicable to the proposed transactions, 
which are summarized as follows: 

Meted proposes to issue and sell, and 
GPU proposes to acquire, 6,500 shares of 
Mcted's no-par value common stofck for 
a purchase price of $100 per share, 
or an aggregate purchase price of $650,- 
000. The application states that the 
funds to be derived from the sale of such 
additional shares of Mcted's common 


stock will be utilized for construction 
purposes or to reimburse Mcted's treas¬ 
ury for its expenditures heretofore mode 
for construction purposes. 

It is further stated that the Issuance 
by Meted of its common stock is subject 
to the express authorization of the 
Pennsylvania Public Utility Commis¬ 
sion. the State commission of the State 
in which Meted is organized and doing 
business; and that no State or Federal 
commission other than this Commission 
has jurisdiction over the proposed acqui¬ 
sition by GPU. 

It is requested that the Commission's 
order herein be effective upon issuance. 

Notice is further given that any Inter¬ 
ested person may. not later than August 
25, 1954, at 5:30 p. m . e. d. s. t. request 
in writing that a hearing be held on such 
matter, stating the nature of his interest, 
the reasons for such request, and the 
issues of fact or law. if any, raised by said 
application which he desires to contro¬ 
vert; or he may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25, D. C. At any time after said 
date said application, as filed or as 
amended, may be granted as provided in 
Rule U-23 of the rules and regulations 
promulgated under the act, or the Com¬ 
mission may exempt such transaction as 
provided in Rule U-20 (a) and Rule U-100 
thereof. 

By the Commission. 

[seal] Nrllye A. Thorsen, 

Assistant Secretary . 

(P. R. Doc. 54-4105: Plied. Aug. 9. 1954; 

8:44 A. m.J 


(Pile No. 812-845) 

Northeast Capital Corp. 

ORDER CONTINUING PERIOD OF EXEMPTION 
August 3, 1954. 

Northeast Capital Corporation 
("Northeast"), a New York corporation, 
having filed an application on February 
4, 1954, pursuant to section 3 (b) <2) of 
the Investment Company Act of 1940 
("act") for an order declaring that it is 
primarily engaged in a business or busi¬ 
nesses other than that of investing, rein¬ 
vesting, owning, holding, or trading in 
securities, and under such section the 
filing of such application having ex¬ 
empted Northeast from all provisions of 
the act applicable to investment com¬ 
panies as such for a period of sixty days, 
or through April 5, 1954: and the Com¬ 
mission having previously granted re¬ 
quests by Northeast extending the period 
of such exemption until August 3. 1954; 
and 

Northeast having requested that a 
further extension of such period of tem¬ 
porary exemption be granted until Oc¬ 
tober 1. 1954. and having represented, In 
connection with such request for exten¬ 
sion. that it does not contemplate dur¬ 
ing that period the taking of any action 
which would require prior approval of 
the Commission if it were registered 
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under the act, and having agreed that 
In the event it does propose any such 
transaction. It will give the Commission 
10 days* notice thereof and comply with 
any directions issued by the Commission 
with respect thereto, as more fully set 
forth in such request: and 

It appearing to the Commission that 
on the basis of the request and in the 
light of the representations and under* 
takings made by Northeast, good cause 
exists for granting the further extension 
as requested; 

It is ordered. That the period of ex¬ 
emption granted to Northeast pursuant 
to section 3 (b) (3) of the act be and 
hereby is extended until October 1, 1954, 
unless the Commission shall prior 
thereto enter an order on the application. 

By the Commission. 

I seal 1 Nellye A. Thorsen, 

Assistant Secretary. 

IF. R. Doc. 54-4103; Filed. Aug. 9, 1954; 

8:46 a. m.| 


Barnet Z. Siu.man 

ORDER TOR PROCEEDINGS AND NOTICE OP 
HEARING 

In the matter of Barnet Z. Sillman. 50 
Court Street. Brooklyn 2. New York. 

At a regular session of the Securities 
and Exchange Commission held at Its 
office in the city of Washington, D. C. # 
on the 3d day of August 1954. 

I. The Commission's public official 
flies disclose that Barnet Z. Sillman, a 
soleaproprietor, hereinafter referred to 
os registrant, is registered as a broker- 
dealer pursuant to section 15 <b) of the 
Securities Exchange Act of 1934. 

II. The Records Officer of the Com¬ 
mission has filed with the Commission 
a statement, a copy of which is attached 
hereto and made a part hereof. 1 stating 
that registrant did not file with the 
Commission reports of his financial con¬ 
dition during the calendar year 1953, as 
required by section 17 (a) of the Securi¬ 
ties Exchange Act of 1934 and Rulo 
X-17A-5 adopted thereunder. 

III. The information reported to the 
Commission by its Records Officer as set 
forth in Paragraph n hereof tends, if 
true, to show that registrant violated 
section 17 (a) of the Securities Exchange 
Act of 1934 and Rule X-17A-5 adopted 
under said section. 

IV. The Commission, having consid¬ 
ered the aforesaid information, deems it 
necessary and appropriate in the public 
interest and for the protection of in¬ 
vestors that proceedings be Instituted to 
determine; 

<a> Whether the statement referred 
to In Paragraph II hereof is true; 

(b) Whether registrant has wilfully 
violated section 17 (a) of the Securities 
Exchange Act of 1934 and Rule X-17A-5 
adopted under said section: 

(c) Whether, pursuant to section 15 
fb> of the Securities Exchange Act of 
1934, it Is in the public interest to revoke 
registration of registrant: and 


(d) Whether, pursuant to section 15 
(b> of the Securities Exchange Act of 
1934, pending final determination, it is 
necessary or appropriate In the public 
interest or for the protection of in¬ 
vestors to suspend the registration of 
registrant. 

V. It is ordered , That registrant be 
given an opportunity for hearing as set 
forth in paragraph IV hereof on the 7th 
day of September 1954 at the main office 
of the Securities and Exchange Commis¬ 
sion. located at 425 Second Street NW.. 
Washington 25. D. C.. before a Hearing 
Examiner to be designated by the Com¬ 
mission. On such date the Hearing 
Room Clerk In Room 193, North Build¬ 
ing. will advise the parties and the Hear¬ 
ing Examiner as to the room in which 
such hearing will be held. The Com¬ 
mission will consider any motion with 
respect to a change of place of said hear¬ 
ing if said motion is filed with the Sec¬ 
retary of the Commission on or before 
August 20. 1954. Upon completion of 
any such hearing in this matter the 
Hearing Examiner shall prepare a rec- 
ommmended decision pursuant to Rule 
IX of the Rules of Practice unless such 
decision is waived. 

It is further ordered . That In the event 
registrant does not appear personally or 
through a representative at the time and 
place herein set or as otherwise ordered, 
the Hearing Room Cleric shall file with 
the Records Officer of the Commission 
a written statement to that effect and 
thereupon the Commission wiU take the 
record under advisement for decision. 

This order and notice shall be served 
on registrant personally or by registered 
mail forthwith, and published in the 
Federal Register not later than fifteen 
(15) days prior to September 7. 1954. 

In the absence of an appropriate 
waiver, no officer or employee of the 
Commission engaged in the performance 
of investigative or prosecuting functions 
in this or any factually related proceed¬ 
ing will be permitted to participate or 
advise in the decision upon the matter 
except as witness or counsel In proceed¬ 
ings held pursuant to notice. Since this 
proceeding is not "rule making" within 
the meaning of section 4 <c> of the Ad¬ 
ministrative Procedure Act, it is not 
deemed to be subject to the provisions of 
the section delaying the effective date 
of any final Commission action. 

By the Commission. 

[seal! Nell ye A. Thorsen, 

Assistant Secretary. 

[F. R. Doc. 54-4104; Filed, Aug. 9, 1954; 

8:46 a. m l 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Illinois 

DESIGNATION OF AREA FOR PRODUCTION 
EMERGENCY LOANS 

For the purpose of making loans pur¬ 
suant to section 2 (a) of Public Law 38, 
81st Congress. 12 U. S. C. 1148a—2 (a), 
it is found that in the following named 
counties in the State of Illinois, a pro¬ 
duction disaster has caused a need for 


agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 

Adiuru. 

Bond. 

Brown. 

Calhoun. 

Cam. 

Christian. 

ClATlC. 

ClAy. 

Clinton. 

Cole*. 

Crawford. 

Cumberland. 

Edwards. 

Effingham. 

Fayette. 

Franklin. 

Greene. 

Hamilton. 

Jasper. 

Jefferson. 

Jersey. 

After December 31. 1955. such loans 
will not be made in the above named 
counties except to borrowers who previ¬ 
ously received such assistance. 

Done at Washington, D. C., this 5th 
day of August 1954. 

[seal] True D. Morse. 

Acting Secretary. 

|F. R. Doc. 54-6126; Filed. Aug. 9. 1954; 
8:49 a. m.) 


Illinois 

Lawrence. 

Macoupin. 

Madison. 

Marlon. 

Monroe. 

Montgomery. 

Morgan. 

Moultrie. 

Perry. 

PUte. 

Randolph. 

Richland. 

Bangamon. 

Schuyler. 

Scott. 

Shelby. 

St. Clair. 
Wabash. 
Washington. 
Wayne. 


Rural Electrification Administration 

[Administrative Order 40521 
Mississippi 

LOAN ANNOUNCEMENT 

July 2, 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936. os 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration; 

Loan designation: Amount 

Mississippi 43S Tishomingo..... $300,000 

[seal] Fred H. Strong. 

Acting Administrator. 

[F. R. Doc. 54-6127; Filed. Aug. 9, 1954; 
8:49 a. m.] 


[Administrative Order 4653) 
Mississippi 

LOAN ANNOUNCEMENT 

July 2, 1954. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration; 

Loan designation: Amount 

Mississippi 24M Lafayette.$330,000 

[seal] Robert T. Beall, 

Acting Administrator. 

[F. R. Doc. 54 4128: Filed, Aug. 9. 1954; 
8:49 a. m.) 


a Filed os part of the original document. 
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f Administrative Order 4654) 

Kansas 

LOAN ANNOUNCEMENT 

July 2, 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936. as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 


Loan designation: Amount 

lUnsaa 18L Sedgwick.$217,000 


(seal! Robert T. Beall. 

Acting Administrator. 

(F. R Doc. 64-6129; Filed. Aug. 9. 1054; 
8:40 a. m.) 


(Administrative Order 4663J 
Arkansas 

LOAN ANNOUNCEMENT 

July 2. 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936. as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 


Loan designation: Amount 

Arkansas 21AD Lincoln.......... $50,000 


(seal] Robert T. Beall. 

Acting Administrator . 

(F. R Doc. 54-6130; Filed. Aug. 0, 1954; 
8:49 a. in.) 


(Administrative Order 4656) 

Iowa 

loan announcement 

July 2, 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936. as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 

Loan designation: Amount 

Iowa 15M Harrison-$150. 000 

(seal] Robert T. Beall. 

Acting Administrator. 

(F. R Doc. 64-6131; Filed. Aug. 9, 1954; 
8:60 a. m.] 


(Administrative Order 4657( 

Illinois 

LOAN ANNOUNCEMENT 

July 2. 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936. as 
amended, a loan contract bearing the 
following designation has been signed 


on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 


Loan designation; Amount 

Illinois 43U Pulaski..$470,000 


(seal] Robert T. Beall. 

Acting Administrator. 

(F. R Doc. 64-0132; Filed. Aug. 0. 1954; 
8:50 a. in.) 


(Administrative Order 4658) 

Georgia 

LOAN ANNOUNCEMENT 

July 2. 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936. as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 


Loan designation: Amount 

Georgia 74V Jefferson-- $310,000 


(seal] Robert T. Beall. 

Acting Administrator. 

|F. R DOC. 64-6133; Filed. Aug. 9. 1954; 
8:60 a. m.J 


(Administrative Order 4650) 

South Carolina 
loan announcement 

July 2. 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936. as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting through 
the Administrator of the Rural Elec¬ 
trification Administration: 

Loan designation: Amount 

South Carolina 388 Oconee-- $430,000 

(seal] Robert T. Beall. 

Acting Administrator. 

(F. R Doc. 64-6134; Filed. Aug. 0. 1954; 
8:50 a. m.J 


(Administrative Order 4660) 

South Carolina 
loan announcement 

July 2. 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936. as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 

Loan designation: Amount 

South Carolina 19U Laurens.™ $595,000 

[seal] Robert T. Beall, 

Acting Administrator . 

(F. R. Doc. 64-6135; Filed, Aug. 9. 4954; 
8:50 a. m.) 


(Administrative Order 46611 
Washington 

LOAN ANNOUNCEMENT 

July 2, 1954. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration: 


Loan designation: Amount 

Washington 37P Lincoln_$175,000 


(seal] Robert T. Beall, 

Acting Administrator. 

|F. R. Doc. 64 6136; Filed, Aug. 9. 1954; 
8:50 a. m.J 


(Administrative Order 4662) 

Texas 

loan announcement 

July 6, 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 

Loan designation: Amount 

Tew* 69T Lamb_$128,000 

(seal! Fred H. Strong. 

Acting Administrator. 

(F. R Doc. 64-6137; Filed. Aug. 9. 1964; 
8:60 a. m.) 


[Administrative Order 46C3J 
Minnesota 

LOAN ANNOUNCEMENT 

July 6. 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936. as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 


Loan designation: Amount 

Minnesota 75N Red Lake-$223,000 


[seal! Fred H, Strong, 

Acting Administrator. 

|F. R Doc. 54-6138; Filed, Aug. 9. 1954; 
8:51 n. m.| 


[Administrative Order 4664| 
Arkansas 

LOAN ANNOUNCEMENT 

July 6, 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting 
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through the Administrator of the Rural 
Electrification Administration: 

Loan designation: Amount 

Arkansas 30Z Arkansas--$422,000 

[seal] Fred H. Strong, 

Acting Administrator . 

JP. R. Doc. 54-6139; Piled. Aug. 9, 1954; 
8:51 a. m.| 


(Administrative Order 4663] 

South Dakota 

LOAN ANNOUNCEMENT 

July 6. 1954. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936. as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration: 

Loan designation: Amount 

South Dakota 400 Perkins-- $50,000 

[seal! Fred H. Strong. 

Acting Administrator. 

IP. R. Doc. 54-6140: Piled, Aug. 9. 1954; 
8:51 a. m.J 


(Administrative Order 4666) 

South Dakota 

LOAN ANNOUNCEMENT 

July 12, 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government Acting 
through the Administrator of the Rural 
Electrification Administration: 

Loan designation: Amount 

South Dakota 25E Aurora...... $165,000 

(seal! Fred H. Strong, 

Acting Administrator. 

(P. R. Doc. 54-6141; Filed, Aug. 9. 1954; 
8:51 a. m.J 


[ Administrative Order 46671 
Illinois 

LOAN ANNOUNCEMENT 

July 12, 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 

Loan designation: Amount 

Illinois 378 Saline_$340.000 

[seal] Fred H. Strong, 

Acting Administrator . 

IF. It. Doc. 54-6142; Piled, Aug. 9, 1954; 
8:51 a. m-1 


[Administrative Order 4668) 
Alabama 

LOAN ANNOUNCEMENT 

July 13. 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administra tion: 

Loan designation: Amount 

Alabama 42P Montgomery..... $2.973.030 

(seal! Fred H. Strong. 

Acting Administrator. 

(P. R. Doc. 54-6143; Piled, Aug. 9. 1954; 
8:51 a. no.) 


[Administrative Order 4669) 
Missouri 

LOAN ANNOUNCEMENT 

July 16, 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 


Loan designation: Amount 

Missouri 30 AK Lawrence....... $210,000 


(seal! J. K O’Shaughnessy. 

Acting Administrator. 

(P. R. Doc. 54-6144: Piled. Aug. 9. 1954; 
8:51 a. m ] 


[Administrative Order 46701 
Arkansas 

LOAN ANNOUNCEMENT 

July 16, 1954. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936. as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration: 

Loan designation: Amount 

Arkansas 31U Ashley_$275.000 

[SEAL] J. K. O’Shauchnessy, 

Acting Administrator. 

[P. R. Doc. 54-6145; Filed, Aug. 9. 1854; 
8:51 a. m.) 


[Administrative Order 4671) 
Missouri 

LOAN ANNOUNCEMENT 

July 16.1954. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad-* 
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mlnlstrator of the Rural Electrification 
Administration: 


Loan designation: Amount 

Missouri 31T Mississippi__$600.030 


[seal] J. K O'Shaughnessy, 
Acting Administrator. 

IF. R. Doc. 64 6146; Plied. Aug. 9. 1954; 
8:52 a. m.) 


[Administrative Order 46721 
Allocation or Funds for Loans 
July 16. 1954. 

I hereby amend: 

(a) Administrative Order No. 3757, 
dated July 1. 1952. by reducing the loan 
of $100,000 therein made for #, New 
Mexico UR Taos” by $20,000 so that the 
reduced loan shall be $80,000. 

[seal] J. K. O'Shaughnesst. 

Acting Administrator. 

[F. R. Doc. 54-6147; Piled. Aug. 9. 1954; 
8:52 a. m.J 


[Administrative Order 4673J 
Florida 

LOAN ANNOUNCEMENT 

July 19. 1954. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, a 
loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through tho 
Administrator of the Rural Electrifica¬ 
tion Administration: 


Loan designation: Amount 

Florida 33H Pasco.. $450,000 


[SEAL] ANCHER NELSEN. 

Administrator. 

(P. R. Doc. 54-6148; Piled. Aug. 9. 1954; 
8:52 a. m.) 


(Administrative Order 4674] 
Arkansas 

LOAN ANNOUNCEMENT 

July 19. 1954. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through tho 
Administrator of the Rural Electrifica¬ 
tion Administration: 

Loan designation: * * Amount 

Arkansas 26 W Pulton-$88. 000 

[seal] Ancher Nelsen, 

Administrator. 

IF. R. Doc. 54 6149; Filed. Aug. 9. 19M; 
8:52 a. m | 


(Administrative Order 4675 J 
Allocation or Funds for Loans 

Inasmuch as Clay Electric Coopera¬ 
tive, Inc. has transferred certain of its 
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properties and assets to Central Florida 
Electric Cooperative, Inc. and Central 
Florida Electric Cooperative, Inc. has as¬ 
sumed in part the indebtedness to United 
States of America, of Clay Electric Co¬ 
operative, Inc., arising out of loans made 
by United States of America pursuant to 
the Rural Electrification Act of 1938, as 
amended, I hereby amend: 

(a) Administrative Order No. 1077, 
dated MAy 24. 1946, by changing the 
project designation appearing therein as 
'•Florida 14V Clay" in the amount of 
$584,000 to read “Florida 14V Clay" in 
the amount of $567,207.07 and “Florida 
23TP1 Levy (Florida 14V Clay)” in the 
amount of $16,792.93, 

[seal] Fred H. Strong. 

Acting Administrator. 

IP. R, Doc. 54-6150; Filed. Aug. 9. 1054: 

8:52 a. m ) 


I Administrative Order 46761 
Allocation or Funds £OR Loans 
July 26,1954. 

Inasmuch as Tri-County Electric Co¬ 
operative, Inc., has transferred certain 
of its properties and assets to ColQUltt 
County Rural Electric Company, and 
Colquitt County Rural Electric Company 
has assumed in part the indebtedness to 
United States of America, of Tri-County 
Electric Cooperative. Inc., arising out of 
loans made by United States of America 
pursuant to the Rural Electrification Act 
of 1936. as amended, I hereby amend: 

(a) Administrative Order No. 1162, 
dated October 22. 1946, by changing the 
project designation appearing therein 
as “Florida 28H Madison" in the amount 
of $188,000 to read "Florida 28H Madi¬ 
son" in the amount of $180,156.88 and 
"Georgia 22TP1 Colquitt (Florida 28H 
Madison)" in the amount of $7,843.12. 

[seal] Fred H. Strong. 

Acting Administrator. 

IP. R. Doc. 54-6151: Piled, Aug. 9, 1054; 

8:52 a. m.| 


[Administrative Order 4677] 

Texas 

LOAN ANNOUNCEMENT 

July 27,1954. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration: 

Loan designation: Amount 

Texas 10OW Wellington-$1,065,000 

[seal! Fred H. Strong, 

Acting Administrator. 

[P. R. Doc. 54-6152; Filed. Aug. 9, 1954; 
8:52 a. m.) 


(Administrative Order 4678J 
New York 

LOAN ANNOUNCEMENT 

July 27,1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting through 
the Administrator of the Rural Elec¬ 
trification Administration: 


Loan designation: Amount 

New York 19H Otsego..$85,000 


[ seal] Fred H. Strong, 

Acting Administrator. 

IP. R- DOC. 54-6153: Filed. Aug. 9. 1954; 
8:53 a. m ] 


(Administrative Order 46791 
Texas 

LOAN ANNOUNCEMENT 

July 27.1954. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration: 


Loan designation: Amount 

Texan 118P Henderson--.— $187,000 


(seal! Fred H. Strong, 

Acting Administrator. 

(F. R. Doc. 54-6154; Filed. Aug. 9. 1954: 
8:53 a. m.| 


(Administrative Order 4680] 

Florida 

LOAN ANNOUNCEMENT 

July 27,1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936. as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting through 
the Administrator of the Rural Electri¬ 
fication Administration; 

Loan designation: Amount 

Florida 15W Lafayette-$100,000 

[seal! Fred H. Strong. 

Acting Administrator. 

[P. R. Doc. 54-6155; Piled. Aug. 9. 1054; 
8:53 a. m | 


(Administrative Order 4C81) 
Colorado 

LOAN ANNOUNCEMENT 

July 27,1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 


through the Administrator of the Rural 
Electrification Administration: 

Loan designation: Amount 

Colorado 43D M. K-- $113,000 

(seal! Fred H. Strong. 

Acting Administrator. 

(F. R. Doc. 54 6156; Filed. Aug. 9. 1054; 
8:53 a. m] 


|Administrative Order 4682J 

Arkansas 

LOAN ANNOUNCEMENT 

July 28. 1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the fol¬ 
lowing designation has been signed on 
behalf of the Government acting through 
the Administrator of the Rural Electrifi¬ 
cation Administration: 


Loan designation: Amount 

Arkansas 24W Washington_$846.000 


(seal] Fred H. Strong, 

Acting Administrator . 

(P. R. Doc. 54-6167; Piled, Aug. 9, 1954; 
8:53 a. m.J 


(Administrative Order 4683] 
Louisiana 

LOAN ANNOUNCEMENT 

July 30,1954. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting through 
the Administrator of the Rural Electri¬ 
fication Administration: 


Loon designation: Amount 

Louisiana HR Bossier-— $360,000 


[seal] Fred H. Strong. 

Acting Administrator. 

(F. R. Doc. 54-6158; Plied, Aug. 9. 1954; 
8:53 a. m ( 


(Administrative Order 4684] 
Arkansas 

LOAN ANNOUNCEMENT 

July 30,1954. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936. as amended, 
a loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through the 
Administrator of the Rural Electrifica¬ 
tion Administration: 

Loan designation: Amount 

Arkansas 28K Conway-$50,000 

(seal! Fred H. Strong. 

Acting Administrator . 

(P. R. Doc. 54-6159; Filed, Aug. 9. 1954; 
8:53 a. m.J 



















